
 

 

 

AGENDA 

A meeting of the Council of Australian Law Deans will be held 9.30am on Friday 17 July 2015, at 

Saxons Melbourne, Level 8, 500 Collins Street, Melbourne. 

 

Timetable: 

9.15am – 9.30am   Welcome and Coffee 

9.30am ‐ 10.30am  Session 1 

10.30am – 10.45am  Morning Tea 

10.45am – 1.00pm  Session 2  

1.00pm – 1.30pm  Lunch 

1.30pm – 3.00pm  Session 3 

3.00pm – 3.15pm  Afternoon Tea 

3.15pm – 4.00pm  Session 4 
 

1. Welcome, Introductions and Apologies 

 
2. Confirmation of Minutes of Meeting 20 March 2015 

Draft minutes of the meeting held on 20 March 2015 at the University of Technology, Sydney, 

as attached, for approval. 

 
3. Matters arising from the Minutes 

Members are invited to raise any matters not otherwise arising under this agenda. 

 
4. Chair’s Report     

 LACC matters. 

 LCA matters. 

 Bar Council of India Update. 

‐ Admission of Indian Practitioners 

 National Work Integrated Learning (WIL) Strategy – Stakeholder Workshop 

 
5. Treasurer’s Report  

 Report of financial position. 

 
6. Executive Director’s Report 

 
7.  Election of Standing Committee Members 

 Member, Standing Committee on Standards and Accreditation 

 Other vacancies 
 



 

 

Guests – Catherine Roberts, Commercial Manager, Thomson Reuters Australia, Myfanwy 

Wallwork, Executive Manager Strategic Initiatives, LexisNexis Australia, Peter Boyle, Managing 

Director, CCH Corporate Reporting Solutions, Wolters Kluwer Asia Pacific. 

ITEMS FOR DISCUSSION/DECISION 

8. CALD Future and Focus 

 
9. Standing Committee on Legal Practice and Legal Profession Matters (SC Chair, Prof Lesley 

Hitchens)  

9.1 Report of Standing Committee.   
9.2 Report – ‘Good Practice Guide to Teaching Statutory Interpretation’ Guidelines 
9.3   Report – Private Providers of legal education. 
 

10. Private Providers of legal education – CALD Membership 

 

11. Motion 

That the Council of Australian Law Deans resolves to: 

Approve that Associate Professor Justine Nolan, UNSW Law, UNSW Australia replaces Carolyn 
Penfold, UNSW Law, UNSW Australia, on the Legal Profession Admission Board’s (NSW) Legal 
Qualifications Committee for the period of time that Carolyn Penfold is on leave. Carolyn Penfold 
was appointed to the Legal Profession Admission Board’s Legal Qualifications Committee for the 
period 1 July 2014 to 30 June 2016. 

A copy of the correspondence received from the Legal Profession Admission Board NSW dated 7 July 

2015, together with correspondence dated April 2014, relating to Carolyn Penfold’s nomination to 

the Legal Profession Admission Board’s (NSW) Legal Qualifications Committee is attached. 

 

ITEMS FOR NOTING 

12. Correspondence 

 Email and Supplementary Submission to the Law Admissions Consultative Committee dated 
23 March 2015, re Review of Academic Requirements for Admission to the Legal Profession. 

 Letter to the Hon Robert S French AC, Chief Justice of the High Court of Australia dated 23 
March 2015, re Good Practice Guide to Teaching Statutory Interpretation. 

 Letter from Thomson Reuters, LexisNexis, Wolters Kluwer, dated 30 April 2015, re Misuse of 
online access to proprietary subscription content. 

 Letter from Universities Australia, dated 6 May 2015, re National Work Integrated Learning 
(WIL) Strategy – Stakeholder Workshop. 

 Letter from the Law Admissions Consultative Committee, dated 12 May 2015, re Admission 
of Indian Practitioners. 

 Letter from the Hon Robert S French AC, Chief Justice of the High Court of Australia, dated 
14 May 2015, re Good Practice Guide to Teaching Statutory Interpretation. 

 Letter to Professor Xiang Gao, Dean and Professor of Law, College of Comparative Law, 
China University of Political Science & Law, dated 4 June 2015, re Invitation to the CALD 
Dinner on 16 July 2015. 

 Email and Paper from Associate Professor Mary Heath, School of Law, Flinders University, 
dated 10 June 2015, re Smart Casual Project 2. 

 Email from Professor Lesley Hitchens, Dean, University of Technology, Sydney, dated 24 June 
2015, re Adlaw. 



 

 

 Letter from the Legal Services Council dated 26 June 2015, re accreditation of law schools for 
admission purposes. 

 Email from Legal Profession Admission Board (NSW) dated 7 July 2015, re LPAB’s Legal 
Qualifications Committee representative. 

 Email from Top Education Institute dated 7 July 2015, re CALD membership. 
 

13. Standing Committee on International Matters (SC Chair, Prof Jürgen Bröhmer) 

13.1 Report of Standing Committee.   

 

14. Standing Committee on Research and Scholarship (SC Chair, Prof Rocque Reynolds) 

14.1 Report of Standing Committee. 

14.2 Journal Rankings List – Progress Report. 

14.3 Book Rankings – Progress Report. 

 

15.   Standing Committee on Standards and Accreditation (SC Chair, Prof Stephen Bottomley) 

15.1 Report of Standing Committee.   

15.2 Update on Australian Law Schools Standards Committee.  

 

16. Standing Committee on Legal Education and Student Matters (SC Chair, Prof Maree Sainsbury) 

16.1 Report of Standing Committee.  

 

17. Other business 



 
 

 

Item 2(a) 

 

 

 

MINUTES 
MEETING HELD ON 20 MARCH, 2015 

UNIVERSITY OF TECHNOLOGY, SYDNEY 
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MINUTES OF MEETING HELD ON 20 MARCH, 2015 
AT THE UNIVERSITY OF TECHNOLOGY, SYDNEY 

 
PRESENT: Professor Carolyn Evans (Chair), Professor Jürgen Bröhmer,  (Treasurer),  Professor  

Michael Adams (Deputy), Lynette Cucinotta (Executive Director),  Professor John Williams, Professor 

Spencer Zifcak, Professor Stephen Bottomley, Professor Nick James, Professor Maree Sainsbury, 

Professor Stephen Colbran, Professor Paul Fairall, Professor Ned Aughterson, Professor Anne 

Wallace, Professor Kim Economides, Professor Penelope Mathew, Mandy Shircore, Professor Patrick 

Keyzer, Professor Natalie Klein, Professor Michael Quinlan, Professor Douglas Hodgson, Professor 

John Humphrey, Professor Anthony Forsyth, Professor Rocque Reynolds, Professor Michael Stuckey, 

Professor Sarah Derrington, Professor Wendy Lacey, Professor David Dixon, Professor  Warwick 

Gullett, Professor Anthony Gray, Professor Joellen Riley, Professor Neil Rees, Professor Margaret 

Otlowski, Professor Lesley Hitchens, Professor Erika Techera. 

In Attendance: Professor Alex Steel (University of New South Wales), Dr Chris Gallavin (University of 
Canterbury), Dr Andrew Stockley (The University of Auckland), Professor Tony Smith (Victoria 
University of Wellington). 

Apologies: Professor Brian Fitzgerald, Professor Mirko Bagaric, Professor Bryan Horrigan, Professor 
Mark Farrell, Professor Sandeep Gopala, Professor Reid Mortensen, Professor Anne Rees, Professor 
Andrew Clarke. 

Welcome and Apologies 
The Chair welcomed all to the meeting.  
 
Confirmation of Previous Minutes of Meeting 14 November 2014 
Draft Minutes of the meeting held on 14 November 2014 were adopted as an accurate record of the 
meeting.  
 
Matters arising from the Minutes 
There were no matters arising that were not already included in the agenda.  
 
Chair’s Report 
The Chair reported on the following matters: 
 

 LACC Matters 
Review of Academic Requirements for Admission to the Legal Profession 
The Chair reported that the CALD response to the Review of Academic Requirements for Admission 
to the Legal Profession was submitted on 3 March 2015 (copy provided). The Chair further reported 
that she had since prepared a supplementary paper (copy provided) which provided additional 
comments to CALD’s 3 March submission.  
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The Chair noted that the supplementary paper reiterated that CALD was not opposed to a 
comprehensive national consultative review of the Academic Requirements and put forward a series 
of proposals regarding the implementation of an evidence based review. 
 
The Council went on to discuss the recommendations outlined in the supplementary paper, 
including the appointment and role of an Executive Officer to run the project and prepare relevant 
reports, data collection (surveys of employers and other stakeholders), reporting and 
administration/funding matters.  
 
After discussions, the Council agreed that the supplementary paper be amended to include the 
recommendation that a review committee made up of a small group of expert, independent people 
drawn from both the legal profession and legal education sector be established to conduct the 
review and prepare a set of recommendations about the future direction of legal education and 
training in Australia, for consideration by the admission bodies and governments. 
 
Action: 
The Chair amends the supplementary paper to include the recommendation that a review 
committee consisting of a small group of 2‐3 eminent and independent individuals be established to 
conduct the review and prepare a set of recommendations about the future direction of legal 
education and training in Australia; for consideration by the admission bodies and governments.  
The amended supplementary paper to be submitted to LACC. 
 
Statutory Interpretation  
The Chair reported that the Draft Good Practice Guide to Statutory Interpretation was well received 
at the LACC meeting held on 26 February 2015. A copy of the Draft guide had also been provided to 
those members of LACC who were not members of the Advisory Group. The Chair noted that 
statutory interpretation would be further discussed at Item 13.  
 
Private Providers of legal education 
The Chair reported LACC’s concern regarding private providers of legal education and noted that this 
issue is likely to become a pressing one.  The matter of private providers of legal education and the 
admission of non‐university providers of law degrees to CALD was discussed. Professor Economides 
suggested that the CALD Standards could be applied as a benchmark for admission to CALD.  The 
Chair noted that the CALD Standards as a benchmark have also been considered in discussions held 
by the admitting bodies. After discussions, CALD agreed that a more detailed and principled 
discussion of the admission of private providers of legal education to CALD is required. The matter 
was referred to the Standing Committee on Legal Practice and Legal Profession Matters to consider 
and prepare a brief paper for presentation at the July CALD meeting. 
 
Action: 
The Standing Committee on Legal Practice and Legal Profession matters to prepare a brief paper, to 

be presented to CALD at the July 2015 CALD meeting. 

 
Uniform Admission Rules 
The Chair reported that the Uniform Law Admission Rules are close to completion and that CALD’s 
submissions were being considered by the Admissions Committee of the Legal Services Council. The 
Chair reported the following two changes;  
 
(a) Student conduct reports – the requirement that a student conduct report be obtained from every 
tertiary institution attended by every applicant for admission was considered to be administratively 
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burdensome.  Accordingly, it was decided that only law schools and PLT providers be required to 
provide student conduct reports.  
 
(b) Findings of academic misconduct – the requirement that reports of all hearings regarding 
academic misconduct be provided was considered administratively burdensome and costly for 
students. Accordingly, it was decided that students would not be required to obtain all reports. 
Students will be required to make admissions as to character and a random audit of law schools 
would be undertaken.   
 
The Uniform Law is expected to come into operation in New South Wales and Victoria in mid‐2015. 
Details and information regarding the Uniform Law can be found on the Law Council of Australia and 
Legal Services Council websites. 
 
Law Council of Australia – Legal Education Committee (LEC) 
The Chair reported that the Young Lawyers division (of the LCA) are concerned about the number of 
law graduates. The LEC discussed whether a survey of graduates examining career outcomes would 
be feasible and/or desirable and would welcome the views of law schools regarding the proposed 
survey. 
 
The Chair noted that the Law Council of Australia may be of assistance with issues concerning 
international accreditation of law schools, acting as a point of contact with DFAT. 
 
Bar Council of India 
The Chair reported that a number of law schools have expressed interest regarding the accreditation 
of law schools.  Lynette Cucinotta has prepared a proposed itinerary and costings based on a 
delegation of approximately 20 Indian delegates broken up into three groups.  The Chair further 
reported that as airfares were one of the major expenditures she had recently sent an email to the 
BCI regarding booking economy class airfares (instead of business class).  The Chair noted that no 
reply or further correspondence has been received from the BCI. 
 
Professor Bottomley asked whether the accreditation of law schools that had pre‐existing 
accreditation had ceased.  The Chair responded, that accreditation for those law schools was 
pending while negotiations were being undertaken.   
 
Professor Bröhmer advised the Council that on a recent visit to OP Jindal Global University, India, he 
met with VC Raj Kumar (who is also a member of the Bar Council).  Professor Bröhmer noted that 
during discussions regarding the accreditation of law schools, VC Kumar at that time, had informed 
Professor Bröhmer that the BCI were not looking at undertaking site visits. 
 
The Chair advised the Council that she would be travelling to India in a few weeks and would be 
meeting with the Australian High Commission to discuss the option of undertaking accreditation on 
the papers. The Chair advised the Council that if accreditation on the papers was not possible, she 
would endeavour to make any proposed visits by the BCI as economical as possible. 
 
The Chair further advised the Council that currently, accreditation applies only to Indian nationals 
and the aim (supported by the LCA and the Australian High Commission) is to try to include 
Australian nationals. 
 
OLT Network Grant Project: National Peer Review Assessment Network 
The Chair referred the Council to correspondence and project updates received from Dr Sarah Booth 
regarding the OLT project. The Chair noted that the OLT project leaders have extended an invitation 
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to CALD to participate in the project. If CALD were to participate, an annual fee of $4,000.00 would 
be payable. After discussion, it was agreed that the Chair would contact the OLT leaders asking that 
CALD be kept updated regarding the progress of the project (leaders providing CALD with reports 
and information) after which CALD will consider whether they will participate. 
 
Action: 
The Chair to contact the OLT leaders asking that CALD be kept updated regarding the progress of the 
project (leaders providing CALD with reports and information) after which CALD will consider 
whether they will participate. 
 
Other Matters 
The Chair noted the following: 
1. The CALD meeting papers have been merged into one PDF document. 
2. Information regarding events/career opportunities are now circulated fortnightly. 
3. Regularity of CALD meetings – to be dealt with later under Other Business. 
4. As a result of the University of Sydney (USYD) no longer being able to accommodate the CALD 

Executive Director in a private office space and given the confidential nature of CALD business, 
the Executive Director will be working from home. The Chair reported that as a result of the 
change of office arrangements USYD has agreed to reduce the amount of overhead costs 
currently payable by CALD to USYD by half. 

 
Treasurer’s Report 
Profit and Loss Statements (January 2014 to December 2014 and January 2015 to February 2015) 
and Balance Sheets (as at 31 December 2014 and as at 28 February 2015) were provided. The 
Treasurer reported as at 31 December 2014, CALD had a total equity of $248,964.49 and that the 
January to December 2014 Profit and Loss Statement shows a loss of $8,126.53. The Treasurer 
further reported there are currently two outstanding creditors for CALD subscriptions for prior years. 
 
The Treasurer reported that there were two CALD debit cards which had been held by Professor 
Andrew Clarke and Professor Gillian Triggs during their terms as Treasurer and CALD Chair. The 
Treasurer noted that these cards had been cancelled, however he is awaiting advice from the 
National Australian Bank regarding the credit balance of $2,300 still remaining. 
 
Executive Director’s Report   

The Executive Director reported the following: 
 

 CALD website 

In accordance with the decision made at the November 2014 CALD meeting, an additional page has 

been included on the CALD website titled “External Engagement.  It was noted that the papers 

prepared and presented at the SINO‐Australian Law Deans’ Meeting held at Zhejiang University Law 

School in Hangzhou, on 28‐29 September 2014, have been uploaded to the new page on the CALD 

website. 

 

 Coalition of Australian Law Administrators (COALA) website 
The Council was referred to correspondence received from COALA requesting CALD consider the 

hosting and funding of the COALA website (copy provided). The Executive Director reported that 

after receiving the request she contacted the CALD web designers Hopping Mad to discuss options 

and costs involved in hosting the COALA website (copy provided). After discussions, it was agreed 

CALD would not host or fund the COALA website. 
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Confirmation of Constitutional Changes/Amendments 

The Chair noted that as a result of the change of name of the School of Law, University of the 
Sunshine Coast, Appendix A of the CALD Constitution is amended as follows: 

 USC Law School, University of the Sunshine Coast. 
   

Action: 
Amend Appendix A of the CALD Constitution to reflect recent name change of the School of Law, 
University of the Sunshine Coast: 

 USC Law School, University of the Sunshine Coast. 
 
Correspondence 
The Chair referred the Council to correspondence received and forwarded by CALD (copies 
provided).   
               
Standing Committee on International Matters (SC Chair, Prof Jürgen Bröhmer) 

Professor Bröhmer reported the Committee recently met and discussed the following matters; that 

the Committee work towards strengthening relationships with Law Deans in other jurisdictions (eg 

China and New Zealand); formulating a data base of Australian academics who were available to visit 

or take study leave in other jurisdictions, following up on ‘Internationalising the Australian law 

curriculum for enhanced global legal practice” report and investigating the role CALD could play in 

the accreditation of law degrees in other jurisdictions (eg a facilitator role to progress this matter).   

Recognition of Australian degrees in Singapore and Malaysia was discussed. Professor Bröhmer 

noted that there had been a major reshuffle in Singapore which has impacted on which degrees are 

accepted. While the United Kingdom has suffered heavy losses as a result of the reshuffle, it was 

noted Australia had not been as badly affected as a result of the Free Trade Agreement. Regarding 

Malaysia, in order to raise the standards in Malaysia a more rigorous process is being considered. As 

a result of the review no changes regarding recognition of combined degrees are being considered 

until the new process has been finalised. 

Professor Bröhmer discussed the recent disaster in Vanuatu (cyclone Pam) and welcomed ideas how 

law schools or, CALD could offer assistance to the University of the South Pacific. Professor Sarah 

Derrington advised the Council that she had recently been forwarded an email received by Professor 

Jennifer Corrin (TC Beirne School of Law, University of Queensland) which noted that the major issue 

for USP was attracting and retaining staff. As a result, any assistance law schools could offer in 

relation to staffing would be helpful; for example, opportunities for USP staff to go to other 

universities and academic staff from other universities going to teach in Vanuatu. 

Professor Derrington informed the Council she would forward the email to Lynette Cucinotta for 

circulation among CALD. Professor Derrington noted that the University of Queensland was happy to 

act as clearing house for information regarding any staffing assistance that could be provided to USP.  

Professor Patrick Keyzer noted that the conference fees for the 2015 ALTA Conference would be 

waived for any USP staff attending the conference. 

Action: 
Professor Derrington will forward recent email outlining suggestions to assist USP to Lynette 
Cucinotta for circulation to CALD members. Law schools in a position to assist USP to contact 
Professor Derrington. 
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Standing Committee on Research and Scholarship (SC Chair, Prof Rocque Reynolds) 
10.2 Journal Rankings List – Progress Report. 
Professor Reynolds reported that a call for Expressions of Interest to work with the CALD Research 

Committee to produce a Report on Journal Rankings for the Discipline of Law was advertised. 

No suitable applications have been received.  Professor Reynolds advised the Council that she will be 

having discussions with Professor Kathy Bowrey regarding her availability and interest in undertaking 

the position. 

 
Professor Reynolds further reported that at the November 2014 CALD meeting, Professor Bryan 
Horrigan suggested CALD write to the Australian Research Council seeking details of the number of 
applications for funding received from Law academics and the success rates of those applications.  
 
The CALD Chair noted that the letter to ARC prepared by Professor Horrigan (copy provided) had 
been forwarded to ARC.  The Chair further noted that data regarding ARC law grants and research 
was available on the ARC website. The link will be provided to Lynette Cucinotta for circulation 
among CALD. 
 
Action: 
The CALD Chair to provide the ARC website details to Lynette Cucinotta for circulation among CALD. 
 
10.3   Book Rankings – Progress Report 
Professor Reynolds reported that the ADRs have been working on the matter of book rankings, 
examining issues such as what constitutes questions in research, the impact of research and collating 
and examining data about regional universities. 
 
Standing Committee on Standards and Accreditation (SC Chair, Prof Stephen Bottomley) 

 Update on Australian Law Schools Standards Committee 
Professor Bottomley reported that the deadline for the submission of applications for the ALSSC 
Interim Certification process had been extended to 28 February 2015.  To date 28 applications have 
been received by the ALSSC.  The ALSSC will now proceed to determine the process for assessing the 
applications.   
 

 Replacement for Justice Marcia Neave AO 
Professor Bottomley reported that as a result of work commitments, Justice Marcia Neave is unable 
to continue as a member of the ALSSC.  Professor Bottomley noted that with the resignation of 
Justice Neave, the current ALSSC members were the Hon. Michael Black AC QC (Chair), Professor 
Michael Coper, Professor Paul Redmond AM, Professor Richard Johnstone, Professor Sally Kift, Mr 
Tim Bugg AM and Professor Stephen Bottomley. 
 
Professor Bottomley advised the Council that he had spoken to Mr Black regarding Justice Neave’s 
replacement. CALD were invited to nominate suitable candidates.  After discussion, suggestions for 
Justice Neave’s replacement included the Hon. David Habersberger QC and the Hon. David Harper, 
the Hon. Ronald Sackville, the Hon. Margaret Stone and the Hon. Justice James Edelman.  
 
Professor Fairall sought clarification regarding the process for nominations for membership of the 
ALSSC. The Chair noted that given the urgency (deadline of 30 June 2015 for the processing of the 
applications) the bulk of the work would need to be undertaken as soon as possible. In future a call 
for nominations would be circulated to CALD in advance. 
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After discussions, it was agreed that Professor Bottomley and the CALD Chair would consider 
nominations put forward today and decide a replacement for Justice Neave. 
 
Action: 
The Chair and Professor Bottomley will consider and decide on a suitable replacement for Justice 
Neave and notify the ALSSC of their decision. 
 

 Role of the Chair of the Standing Committee on the ALSSC 
Professor Bottomley advised the Council that as a member of the ALSSC and given that he could be 
involved in the interim certification assessment process, conflict issues could arise.  Professor 
Bottomley advised the Council he has discussed the matter with the Chair of the ALSSC, Mr Michael 
Black. Mr Black agreed that while issues could arise, he was confident that they could be dealt with 
and suggested the matter of potential conflict of issues regarding Professor Bottomley be put to 
CALD for determination. 
 
In addition to the above matters, the CALD Chair advised the Council that the ALSSC have requested 
the following: 
 

 Appointment of Professor Alex Steel to advise and assist the ALSSC with the next stage of the 
Interim Certification Process 

The Chair advised the Council that the ALSSC have made a request for an amount of up to $10,000 
(from CALD funds) in order to employ a person to assist the ALSSC with the next stage of the interim 
certification process. The Chair noted the ALSSC’s preference is that Professor Alex Steel be 
appointed as he has been involved in the process from the outset and was the drafter of the interim 
certification documentation. 
 
The Chair went on to note that it is envisaged Professor Steel’s role (if appointed) would be to 
examine the applications and report back to the ALSSC regarding any issues/matters of concern 
identified in the applications, attend ALSSC meetings to assist the Committee on issues/matters 
identified and to advise the Committee concerning the coordination and processing of the 
applications. 
 
Professor Alex Steel provided a background to his role/involvement so far in the interim certification 
process. Professor Steel advised the Council that once the ALSSC had determined that the interim 
certification process was to proceed on the papers, he had been appointed to assist the ALSSC with 
drafting the Interim Certification documentation.  The documentation was drafted in order to 
assist/guide law schools in addressing the interim certification requirements (ensuring compliance 
with the CALD Standards and guidance regarding the appropriate supporting evidence required).  
Professor Steel went on to state that as noted by Professor Bottomley, a large number of 
applications have now been received and the ALSSC must now determine the  most appropriate way 
to assess the applications. The ALSSC have sought his guidance regarding this next stage of the 
process (assessing the applications). 
 
Professor Fairall raised the question of panels being established to assess the applications. Professor 
Fairall referred to clause 12.5 of the CALD Standards which states that the ALSSC may establish 
panels to assess the applications.  Professor Hitchens noted that clause 12.5 was not a mandatory 
requirement and Professor Otlowski noted that as the first stage is an “Interim” review, the 
consideration of panels may be more relevant for the final/full review. Professor Bottomley noted 
that no final decision had yet been made regarding how the applications would be assessed, this is 
yet to be determined when the Committee meet. 
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The Council went on to consider the following: 
 

1. The ALSSCs request that an amount of up to $10,000.00 be provided by CALD in order to 
employ a person to assist the ALSSC with the next stage of the interim certification process. 
The ALSSCs preference is that Professor Steel be appointed as he has been involved in the 
process from the outset and was the drafter of the interim certification documentation. 

2. Potential conflict of interest issues ‐ Professor Steel is an employee of UNSW Australia (one 
of the applicant law schools) and Professor Bottomley (as raised earlier) who is Dean of one 
of the applicant law schools and a member of the ALSSC. 

 
After discussion, the Council agreed that conflict of interest matters could potentially arise in any 
self‐regulatory process and the Council had no concerns at this stage with Professors Steel or 
Bottomley remaining involved with the ALSSC Interim Certification process.  The Chair noted that as 
a matter of good practice, Professors Steel and Bottomley have agreed to sign confidentiality 
agreements.  
 
The Council agreed that the amount of up to $10,000.00 for the appointment of Professor Steel be 
approved. Regarding future funding of the interim certification process and CALDs financial position, 
the Chair noted that any future requests and how they are to be funded, would require further 
consideration and discussion.  It was agreed that this was not a matter which required attention at 
this stage and that a possible solution to future funding may be to raise a small levy payable by each 
law school. 
 
Action: 
Confidentiality agreements be prepared and forwarded to Professors Steel and Bottomley for 
signature. 
 
Standing Committee on Legal Education and Student Matters (SC Chair, Prof Mare Sainsbury) 
12.2 Report – Number of law graduates 
Professor Sainsbury referred the Council to the paper prepared by the Committee titled “Oversupply 
of Law graduates” (copy provided). Professor Sainsbury noted that the paper was drafted as a result 
of the issue raised at the November 2014 CALD meeting regarding the increased numbers of law 
graduates. At that meeting, the question was raised as to whether CALD should take a position on 
the matter. Professor Sainsbury noted that in view of there not being enough clarity “in the data for 
CALD to take a formal position on the issue of oversupply of law graduates…” the Committee 
recommends that CALD not take a position at this stage and that, “the best position that CALD can 
currently take is to caution against the use of data which is not meaningful…” 
 
The Chair reported that the Law Council of Australia’s Australian Young Lawyers Committee is also 
investigating the issue of oversupply of law graduates. The Committee is looking at conducting 
surveys of recent graduates; one looking at commencing law students and their expectations 
regarding their law studies and future employment and another looking at recent graduates. The 
Chair further reported that the Committee are seeking CALDs cooperation and assistance with this 
project. The Chair noted that the request is only for cooperation, the Committee are not seeking 
funding from CALD and that the LCA would be funding the project.   
 
The Council discussed the volume of data already available and the negative views regarding legal 
education (predominantly a focus on the oversupply of graduates and difficulty finding employment) 
presented in the media. The Council agreed that not all law students pursue traditional legal careers 
and discussed how the specific skills developed during a law degree are transferrable to other areas 
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of employment. The Council agreed that it was important to highlight the value of a legal education 
as well as the benefits to the profession and society rather than the issue of oversupply. 
 
Professor Adams reported on the progress of the pilot study being conducted by the UWS Centre for 

Legal Education which is looking at the destination of law graduates. Professor Adams noted that 

funding is an issue and as a result, the study is not able to progress until resourcing has been 

determined. 

After discussion, the Council agreed that while CALDs input would be valuable to the project, the 
decision as to whether CALD participates in the LCA project will be determined upon examination of 
the LCAs analysis of existing data and the identification of areas where data may be lacking/not 
available.  
 
Standing Committee on Legal Practice and Legal Profession Matters (SC Chair, Prof Lesley 

Hitchens)  

Professor Hitchens referred the Council to the revised draft document title “Good Practice Guide to 
Teaching Statutory Interpretation” dated February 2015 and report prepared by Professor Hitchens 
regarding the progress of the Statutory Interpretation Good Practice Guide (copies provided). 
Professor Hitchens advised the Council that Professor Alex Steel (member of the Drafting Team) was 
present at this CALD meeting to answer questions and receive feedback on the revised draft. 
Professor Hitchens reported that there had been strong support from the Advisory Group for the 
principles, substance and development of the Guide. Professor Hitchens referred the Council to the 
“Next Steps” section of her report which outlined the next stages of the project noting that the final 
version of the Guide will be ready by early June and presented to CALD at the CALD 17 July 2015 
meeting for endorsement.  Professor Hitchens sought the Council’s endorsement of the 
“Recommendations” at page 2 of her report: 
 

1. That CALD reviews the current version of the draft Good Practice Guide to Teaching 
Statutory Interpretation and provides feedback to the Drafting Team. 

2. That CALD endorse the ongoing project to develop a Good Practice Guide to Teaching 
Statutory Interpretation and thanks the Drafting Team for the significant work they have 
undertaken to date. 
 

The recommendations as noted above were endorsed by the Council. 

SINO‐Australian Law Deans’ Meeting 2016 
Professor Techera reported that after consulting with her Western Australian colleagues, it was 
agreed that the Western Australian Law Schools would host the 2016 SINO‐Australian Law Deans’ 
meeting. Professor Techera noted that the hospitality provided by the Chinese Deans which included 
a number of dinners/lunches, translated tours and drivers to/from the airport was outstanding and 
should be reciprocated at the 2016 meeting. Professor Techera referred the Council to the Costs 
Estimate document prepared (copy provided) outlining estimated costs for hosting the 2016 
meeting. Professor Techera noted that it was anticipated that the attendees would pay their own 
accommodation and airfare expenses and that the cost estimate outlined in the Costs Estimate 
document excluding accommodation and airfares was $60,038.00.  
 
The Council discussed methods of funding the 2016 meeting and it was suggested that stakeholders 
such as LCA, government agencies and law firms be approached regarding financial contributions 
and/or interest in hosting dinners/events. 
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It was agreed that a working group be established to undertake the organisation and coordination of 

the 2016 SINO meeting. After discussions, it was agreed that the CALD Standing Committee on 

International Matters would take the working group role. An invitation was extended to CALD 

members interested in joining the working group. Anyone interested in joining to contact Professor 

Jürgen Bröhmer. 

Action: 
The CALD Standing Committee on International Matters is established as the working group for the 
2016 SINO‐Australian Law Deans’ Meeting. Anyone interested in joining the working group to 
contact Professor Jürgen Bröhmer. 
 
Law Schools and fee deregulation  
Professor Dixon recommended that as a result of the change in the political situation surrounding 
the deregulation of university fees, the matter is kept as a standing item. Professor Dixon noted that 
if the Government’s amended Bill does not pass the Senate, discussions/debate could turn to 
funding research and teaching.  If this occurred, CALD may need to act at that stage. 
 
After discussions, the Council agreed that CALD not act at this stage and that this item be kept as a 
standing item. 
 

Other business 

2015 ALTA Conference 

Professor Keyzer reported the ALTA Annual Conference 2015 is to be held 16 July to 18 July 2015. 

The Conference will be hosted by La Trobe Law School at the La Trobe Law School city campus in 

Melbourne. The theme of the 2015 Conference is ‘Access to Justice and Legal Education’. 

 
Application for CALD Membership 

An application for membership of CALD was received from Swinburne University of Technology. The 
Chair’s motion that Swinburne Law School, Swinburne University of Technology be admitted to 
membership of CALD was accepted and passed unanimously. 
 
LGBTI University Guide 
Professor Hitchens advised the Council that she had recently met with the Hon. Michael Kirby AC 
CMG. During discussions Mr Kirby expressed concerns about LGBTI students’ needs being met. Mr 
Kirby asked Professor Hitchens if she could kindly draw the Law Deans attention to the Australian 
LGBTI University Guide which provides information about how universities can cater to the needs of 
LGBTI students. 
 
Action: 
Professor Hitchens will forward link to the LGBTI University Guide, for circulation among CALD. 
 
 
Regularity of CALD meetings and future role of CALD 
Regularity of CALD meetings 
It was agreed that the CALD meetings were valuable and provided the forum within which 
information is exchanged, practices and experiences are shared and substantive issues/matters dealt 
with. After discussions, it was agreed that how often CALD meets would best be determined 
according to matters arising/issues of the day. It was suggested that the CALD Executive could 
consider issues arising (at the end of the previous year or early in the New Year) and determine the 
appropriate number of CALD meetings for the following year. 
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Role of CALD 
CALD’s role and current structures of operation were discussed. It was agreed that engaging in 
matters on behalf of law schools as a group needed to be approached with caution given the 
disparity in opinions and circumstances of individual universities/law schools.  
 
When considering what matters/project work should be undertaken by CALD, it was agreed that 
priorities, member/committee workloads and funding were important matters which needed to be 
considered.  In order to address these issues, the Chair suggested the establishment of working 
groups on/for specific topics, rather than referring matters to individual Standing Committees. 
 
While it was agreed that the more substantive matters which arise should be dealt with by CALD as a 
group; for less substantive matters, it was suggested that the CALD Executive be granted more 
leadership responsibility and authority to communicate and make decisions on behalf of CALD 
if/when appropriate.  The Chair proposed that the CALD Executive consider and prepare a brief 
paper based on the suggestions made at this meeting. 
 

Action: 

The CALD Executive prepares a brief paper regarding CALD’s future structures of operation based on 

the suggestions made at this meeting. 

 

 

Meeting closed 3.20pm. 

 

Next Meeting: 17 July 2015, La Trobe University, Victoria 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Item 2(b) 

ACTION ITEMS 

CALD MEETING – 20 March 2015 

University of Technology, Sydney 

 

AGENDA ITEM  ACTION TO BE TAKEN  TIMEFRAME FOR 
COMPLETION & 

PERSON RESPONSIBLE 

STATUS 

Chair’s Report 
LACC Matters 
Review of Academic Requirements for Admission 
to the Legal Profession 
 
 
 
 
 
 
 
 
 
 
 
 
Private Providers of legal education 
 
 
 
 
 

 
The Chair amends the supplementary 
paper to include the recommendation 
that a review committee consisting of a 
small group of 2‐3 eminent and 
independent individuals be established to 
conduct the review and prepare a set of 
recommendations about the future 
direction of legal education and training 
in Australia; for consideration by the 
admission bodies and governments.  The 
amended supplementary paper to be 
submitted to LACC. 
 
 
 
The Standing Committee on Legal 
Practice and Legal Profession matters to 
prepare a brief paper, to be presented to 
CALD at the July 2015 CALD meeting. 
 
 

 
 
 
 
 
 
 
 
 
 
 

 
DONE 
 
 

 
 
 
 
 
 
 
 
 
 
 
DONE. To report 
at July 2015 
CALD meeting 
 
 

 



AGENDA ITEM  ACTION TO BE TAKEN  TIMEFRAME FOR 
COMPLETION & 

PERSON RESPONSIBLE 

STATUS 

OLT Network Grant Project: National Peer Review 
Assessment Network 
 
 
 
 
 
 
Confirmation of Constitutional 
Changes/Amendments 
 
 
 
 
 
 
Standing Committee on International Matters 
 
 
 
 
 
 
 
Standing Committee on Research and Scholarship 
Journal Rankings List 
 
 
 
 

The Chair to contact the OLT leaders 
asking that CALD be kept updated 
regarding the progress of the project 
(leaders providing CALD with reports and 
information) after which CALD will 
consider whether they will participate. 
 
 
Amend Appendix A of the CALD 
Constitution to reflect recent name 
change of the School of Law, University of 
the Sunshine Coast as follows: 

 USC Law School, University of the 
Sunshine Coast. 

 
 
Professor Derrington will forward recent 
email outlining suggestions to assist USP 
to Lynette Cucinotta for circulation to 
CALD members. Law schools in a position 
to assist USP to contact Professor 
Derrington. 
 
 
The CALD Chair to provide the ARC 
website details to Lynette Cucinotta for 
circulation among CALD. 
 
 
 

DONE 
 

 
 
 
 
 
 
DONE 
 
 
 
 

 
 
 
DONE 

 
 
 

 
 
 
DONE 
 
 
 
 
 



AGENDA ITEM  ACTION TO BE TAKEN  TIMEFRAME FOR 
COMPLETION & 

PERSON RESPONSIBLE 

STATUS 

Standing Committee on Standards and 
Accreditation 
Replacement for Justice Marcia Neave AO 
 
 
 
Role of Professors Stephen Bottomley and Alex 
Steel on the ALSSC 
 
 
 
Other Business 
SINO‐Australian Law Deans’ Meeting 2016 
 
 
 
 
 
 
LGBTI University Guide 
 
 

 
 
Regularity of CALD meetings and future role of 
CALD 

 
 

The Chair and Professor Bottomley will 
consider and decide on a suitable 
replacement for Justice Neave and notify 
the ALSSC of their decision. 
 
 
Confidentiality agreements be prepared 
and forwarded to Professors Steel and 
Bottomley for signature. 
 
 
 
The CALD Standing Committee on 
International Matters is established as 
the working group for the 2016 SINO‐
Australian Law Deans’ Meeting. Anyone 
interested in joining the working group to 
contact Professor Jürgen Bröhmer. 
 
Professor Hitchens will forward link to 
the LGBTI University Guide, for circulation 
among CALD. 
 
 
The CALD Executive prepares a brief 
paper regarding CALD’s future structures 
of operation based on the suggestions 
made at this meeting. 

To report at July 
2015 CALD 
meeting 
 
 
 
DONE 
 
 
 
 
 
DONE 
 
 
 
 
 
 
DONE 
 
 
 
 
DONE 
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Council of Australian Law Deans

Balance Sheet
As of 19 June 2015

Assets
Current Assets
Cash On Hand
Trust Account $333,526.58 
Housekeeping A/c $5,268.03 
Total Cash On Hand $338,794.61 
Trade Debtors $15,000.00 
Total Current Assets $353,794.61 
Total Assets $353,794.61 

Liabilities
Trade Creditors $53,823.39 
Net Assets $299,971.22 

Equity
Retained Earnings $248,964.49 
Current Year Earnings $51,006.73 
Total Equity $299,971.22 
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Council of Australian Law Deans

Profit & Loss Statement
January 2015 through June 2015

Income
Subscriptions Income $148,200.00 
Dinner Meeting Contribution $3,800.00 
Interest Income $2,064.32 
Total Income $154,064.32 

Expenses
Meeting Expense (inc Catering) $8,616.82 
General Consultancy $489.36 
Secretariat Expenses - Previous Year
                                    -  Salary to 19/09/14 - 25/12/14 $32,443.46 
                                    - Travel $232.18 

                                                            - Office Accommodation etc $1,000.00 
                                                            - GST on above $3,367.56 

Secretariat Expenses - Current Year
                                    -  Salary to 28/05/15 $44,989.58 
                                    - Travel $370.73 

                                                            - Office Accommodation etc $1,666.70 
                                                            - Other Costs $1,903.34 
                                                            - GST on above $4,893.04 

Bookkeeping Expenses $250.00 
Bank Charges $0.00 
Consultant - Standards Comm $837.31 
Telephone $418.66 
Travel $0.00 
Miscellaneous Expenses $880.35 
Website $698.50 
Total Expenses $103,057.59 

Operating Profit $51,006.73 

Other Income

Other Expenses

Net Profit / (Loss) $51,006.73 



Item 6 

EXECUTIVE DIRECTOR REPORT 

CALD Meeting, 17 July 2015 

 

In addition to the day to day management of the Council’s business I report the following: 
 
Bar Council of India Proposed visit 

I have been working with the CALD Chair, Professor Carolyn Evans on the proposed BCI visit to 
Australia.  
 
In order to ascertain an approximate costing for the visit a draft itinerary and budget was prepared. 
This involved investigating matters (by telephone and website research) such as; the most cost 
effective way of co‐ordinating and transporting the BCI delegation to each participating law school 
around Australia (eg domestic airfare, taxi and minivan ), contacting the travel agent regarding 
international and domestic airfares and contacting hotels regarding approximate accommodation 
costs. A copy of the proposed itinerary and estimate of costs was provided to each participating law 
school by the CALD Chair, for feedback. 
 
Relocation of CALD office 

Due to the sale of the former University of Sydney Law School (St James Campus), the CALD office 

has been relocated.  All CALD members, their administrative staff and external contacts have been 

notified of the new contact details. Details on the CALD website have also been updated. 

 

March 2015 Action Item List 

All agreed Action items from the CALD meeting held on 20 March 2015, have been implemented. A 

copy of the Action Item list is provided in the meeting papers. 

 



Item 7 

STANDING COMMITTEES 

 
* Position to be elected (Call for Nominations seconded by another CALD member to be received 
by 10.30am, Friday 17 July 2015) 
 

STANDING COMMITTEE ON LEGAL RESEARCH AND SCHOLARSHIP 

Professor Rocque Reynolds, Southern Cross University (Chair) 

Professor Carolyn Evans, The University of Melbourne 

Professor Warwick Gullett, University of Wollongong 

Professor Margaret Otlowski, University of Tasmania 

Professor Sandeep Gopalan, Deakin University 

Professor Bryan Horrigan, Monash University 

 

 

STANDING COMMITTEE ON LEGAL EDUCATION & STUDENT MATTERS 

Professor Maree Sainsbury, University of Canberra (Chair) 

Professor Anne Wallace, Edith Cowan University 

Professor Anne Rees, University of the Sunshine Coast 

Professor Michael Stuckey, University of New England 

Professor Michael Adams, University of Western Sydney 

 

STANDING COMMITTEE ON STANDARDS & ACCREDITATION 

Professor Stephen Bottomley, Australian National University (Chair) 

* Professor Brian Fitzgerald, Australian Catholic University 

Professor Rocque Reynolds, Southern Cross University 

Professor Stephen Colbran, CQUniversity Australia 

 

 



STANDING COMMITTEE ON LEGAL PRACTICE & LEGAL PROFESSION MATTERS 

Professor Lesley Hitchens, University of Technology, Sydney (Chair) 

Professor John Williams, Adelaide University 

Professor David Dixon, University of New South Wales 

Professor Michael Adams, University of Western Sydney 

Professor John Humphrey, Queensland University of Technology 

Professor Bryan Horrigan, Monash University 

Professor Sarah Derrington, University of Queensland 

 

 

STANDING COMMITTEE ON INTERNATIONAL MATTERS 

Professor Jürgen Bröhmer, Murdoch University (Chair) 

Professor Erika Techera, The University of Western Australia 

Professor Natalie Klein, Macquarie University 

Professor Douglas Hodgson, University of Notre Dame, Australia, Fremantle 

Professor Ned Aughterson, Charles Darwin University 

 

 

 

 

 

 

 

 

 

 

 



CALD Members 2015 

 

Prof  John Williams    Adelaide University  

Prof  Spencer Zifcak    Australian Catholic University  

Prof  Stephen Bottomley  ANU 

Prof  Nick James    Bond   

Prof  Maree Sainsbury  University of Canberra 

Prof  Paul Fairall    Curtin University 

Prof  Stephen Colbran  CQUniversity Australia 

Prof  Ned Aughterson  Charles Darwin University   

Prof  Sandeep Gopalan  Deakin University 

Prof  Anne Wallace    Edith Cowan University 

Prof   Kim Economides  Flinders University  

Prof  Penelope Mathew  Griffith University 

  Mandy Shircore   James Cook University 

Prof  Patrick Keyzer     La Trobe University 

Prof  Natalie Klein    Macquarie University 

Prof  Carolyn Evans    University of Melbourne 
Prof   Bryan Horrigan    Monash University 
Prof  Jurgen Brohmer   Murdoch University 
A/Prof  John Anderson    University of Newcastle  
Prof  Michael Quinlan  University of Notre Dame Australia, Sydney 
Prof  Douglas Hodgson  University of Notre Dame Australia, Fremantle 
Prof  John Humphrey   Queensland University of Technology  

Prof  Mark Farrell    RMIT University   (Dean) 

Prof  Rocque Reynolds  Southern Cross University 

Prof   Michael Stuckey  University of New England 

Prof  Sarah Derrington  University of Queensland 

Prof   Joellen Riley    The University of Sydney 

Prof  Wendy Lacey    University of South Australia 

Profs  Anne and Neil Rees  University of the Sunshine Coast 

Prof  David Dixon    UNSW 

Prof  Warwick Gullett  University of Wollongong   

Prof  Reid Mortensen   University of Southern Queensland 
Prof  Margaret Otlowski  University of Tasmania 

Prof  Lesley Hitchens   UTS   

Prof  Erika Techera    University of Western Australia  

Prof  Michael Adams    University of Western Sydney 

Prof  Andrew Clarke    Victoria University 
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Item 8 

The Future and Focus of CALD: DRAFT ONLY FOR DISCUSSION 
 

Introduction 
CALD meetings are currently held three times a year. They take a full day and many deans travel to 

the venue the day before for the dinner. They are thus a considerable commitment of time for a 

busy cohort of people. It is important in those circumstances that they be focused strategically and 

in a manner that is most useful for members. 

At present, there is a range of standing committees and meetings are structured largely around 

reports from those committees. Committees both set their own workplan and respond to requests 

from the broader CALD group. There is often also a guest speaker (or occasionally more than one) 

generally from bodies with a regulatory connection to CALD or people who have been undertaking 

work projects either commissioned or supported by CALD. 

At the March meeting, it was determined that it is now an appropriate time to focus on the future of 

CALD and whether this is the best way to continue. The paper below outlines several different (and 

mutually compatible) roles that CALD may wish to focus on in the medium term. The purpose of the 

paper is to encourage discussion about the role that CALD can play that will be of most benefit to its 

members with a view to making appropriate changes to the structure of meetings, the focus of the 

executive and (if necessary) the constitution in order to achieve these. 

Possible Areas of Focus 
 

Information Sharing 

CALD meetings provide opportunities for sharing of information between members, including 

discussions that might not be appropriately or usefully be conducted by email or social media. The 

Chair of CALD sits on a wide range of bodies as a representative of the deans and plays a role in 

ensuring that deans are kept abreast of relevant developments. Other members sit on other bodies 

(eg local admissions bodies) and have their own networks. Semi‐regular gathering assist in 

dissemination of our collective knowledge of current developments through both formal and 

informal mechanisms.  

While this information sharing is useful and necessary, it should not become the major focus of CALD 

unless connected to outcomes (eg that CALD advocate for a particular position or commission 

further work into a controversial subject). 

Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ Are members happy with the level and quality of information that they currently receive? 

Could we improve either the information or method of disseminating it? 

‐ Is it valuable to bring in guest speakers and, if so, which type of speakers add the greatest 

value? 
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Law School Standards and Accreditation 

While accreditation and standards partially falls into the category of advocacy, CALD has also take on 

a role in developing standards for Law Schools and establishing a committee for the oversight of 

these standards. Various members of CALD also play a role in implementing local accreditation 

standards through their local admissions bodies.  

CALD will have feedback about the first ‘paper‐based’ review of law schools against the standards 

and feedback from both the committee and the relevant law schools about the experience. This 

would seem to be an appropriate time to consider whether the standards are appropriate to the role 

that they were envisaged to play, whether that role is being subsumed by broader developments in 

accreditation, and the level of resources that we are willing to expend on the maintenance of this 

system of review. 

Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ Should we be looking to maintain our own system of standards review? Should we try to get 

this review taken into account in the formal accreditation process? 

‐ Should we be looking to have key elements of our system integrated into the formal 

accreditation process so that it is no longer a CALD run review system? 

‐ In either case, what changes might we need to make to the standards and their 

implementation? 

 

Advocacy with Respect to Laws, Regulations and Public Debates that Directly Impact on Law 

Schools 

This has become an increasingly important issue in recent years and is likely to remain so in the 

medium term. We will need to remain alert with respect to government regulation (the future of 

TEQSA and impact of the AQF; impact of cuts to the ARC and the promotion of medicine and applied 

science as the most valid forms of research). 

In the shorter term, the most likely area for advocacy is around the Academic Requirements for 

Admission with the possibility of a broader review to take the place of the Limited Review last year. 

It may not be possible to achieve sufficient consensus for CALD to take a position on all (or even any) 

of the major areas for debate and it would be helpful to consider in advance how we will deal with 

such disagreement and what role CALD might play even if we take no official position (eg in ensuring 

that members have sufficient information and an informed debate to assist with their own 

positions).  

In the short term with respect to public debate, the issue of the value of legal education and 

employment of law graduates is one in which CALD will wish to try to influence a more nuanced 

debate and to put alternative perspectives into the public arena. 

Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ What level of consensus is necessary for us to advocate publicly for a position and how is 

this to be determined? 
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‐ To what extent can/should we coordinate key messages (eg around student employment 

outcomes) for distribution through our various law school channels and should we 

coordinate a media/public strategy? Do we need different/additional resources to do this? 

‐ What issues should we be beginning to prepare for so that we are ready to comment when 

the need arises? 

 

Advocacy with Respect to the Law/Justice System on Which Members have a Shared Interest and 

Commitment 

This has not been a role in which CALD has been so actively engaged in recent years and it is worth 

debating about whether we should increase our profile and focus in this area. There are some 

dangers in doing so (divisions between members on what is important, losing our education focus, 

alienating some stakeholders). There are also some good reasons that CALD might want to be more 

active around areas of the justice system and the law, particularly when these are connected in 

some way to legal education. The underfunding of Legal Aid and Community Legal Centres (which 

has implications, among other things, for student volunteer experiences) might be a topic on which 

we could agree to advocate. 

Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ If it is to be a role that we undertake, what protocols might be put in place to ensure that 

the topics chosen are appropriate and have sufficient consensus? 

‐ Are there topics that are currently in the public eye (or which should be) on which we might 

want to develop a CALD position and to undertake some advocacy for? 

‐ If so, what forms of advocacy are most appropriate? 

Encouraging and Promoting High Quality Legal Education 

CALD plays some role in encouraging high quality legal education and student experience. At 

present, this has primarily been through commissioning, supporting or disseminating research and 

good practices guides in areas such as wellbeing, clinical education, internationalisation and 

statutory interpretation. One of the areas in which we may wish to influence public debate is also to 

promote innovative developments in legal education and to highlight the value of legal education 

beyond just getting a job as a lawyer. 

There is now a Committee of Associate Deans Teaching and Learning established which requires 

some support from CALD and/or member Law Schools. It might be timely to reflect on the respective 

roles CALD and the committee play and our relationship with the committee. It is also worth 

reflecting on whether we should have a more systematic approach to incorporating issues around 

legal education and student experience into our agenda or whether it is better to focus on major 

issues as they arise or in response to external pressure (eg statutory interpretation). 

Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ What roles should be played by each of CALD and the ADTL Committee? 

‐ Are there particular areas of focus that we would like to prioritise for the next 1‐2 years or 

are we willing to be more responsive to circumstances? 
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‐ Does CALD have a role to play in following up implementation or use of research it has 

commissioned or recommendations it has made? Or is this just a matter for individual law 

schools? 

‐ What relationship between CALD and the ADTL network will best facilitate these goals? 

 

Encouraging and Promoting Legal Research 

CALD has played an advocacy role with respect to legal research, particularly with respect to 

ensuring a united voice with respect to ERA developments and has the potential to extend this to 

developments in the ARC more generally. At various times we have also commissioned research to 

assist us in influencing both national bodies and local university deliberations in understanding what 

high quality legal research is. This is a matter that could cause some controversy between law 

schools with different missions and perspectives on legal research, which has the potential to 

manifest with respect to the research recently commissioned on journal rankings. However, we 

probably do share a goal of ensuring that the quality and impact of legal scholarship is recognised in 

Australian and international bodies such as the ARC or ARWU.  

As funding becomes tighter, it will become important to highlight publicly the wide range of valuable 

research that is undertaken in law schools and is beneficial to the wider community.  

Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ Is there be a benefit in CALD taking a stronger public stance to jointly promote high quality 

legal research (in addition to each law school promoting its own)? 

‐ To what extent should CALD be engaged in trying to develop a set of law school specific 

metrics around high quality research? Should CALD be trying to resist such measurements? 

‐ How might CALD promote the importance and place of legal research in broader 

international rankings mechanisms (eg by being proactive on citation indexing)? 

‐ What steps might CALD take with respect to measuring research impact in a way that takes 

legal research into account (eg citation in judgments)? 

‐ What relationship between CALD and the ADR network will best facilitate these goals?  

International Relationships and Networks 

CALD has played some role in assisting members in developing international networks and in 

promoting the quality of Australian legal education generally. The most substantial and expensive 

engagements to date have been with the Chinese Law Deans with a meeting being held every 

second year and alternating between China and Australia. We have also had the practice of inviting 

New Zealand law deans to at least some meetings each year and of coordinating the accreditation of 

Australian law schools by the Bar Council of India. There are ad hoc opportunities that arise for 

individuals (eg attending different gatherings of deans internationally) and for CALD. These have 

included connections with law deans in the UK and US and a developing relationship with the IALS 

through some individual members of CALD. 

At present, there does not seem to be a lot of strategy underpinning international engagement nor a 

clear sense of what is hoped to be achieved and how best to expend resources to achieve it. If this is 

going to be an area of focus, it has the potential to be quite expensive and it deserves stronger 

consideration of what outcomes we hope to achieve. 
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Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ Which of our current forms of international engagement give the best value for our 

expenditure? Which are less valuable? 

‐ What are our key aims in terms of international engagement? What more would we need to 

do in order to achieve these? What partnerships might be useful in this regard? 

‐ What areas go beyond CALD’s appropriate remit (eg we are not uncommonly asked to set up 

exchanges between law schools in Australia and another country – is this within our scope of 

activities?) 

‐ Should we be making a concerted effort to be engaged with and raise the profile of CALD in 

any international law school organisation (eg IALS) and, if so, how? 

 

Professional Development for Deans and Heads 

To date, this has not been a particular focus for CALD other than through the informal mechanisms 

of sharing experience and support. That might be sufficient for our purposes. It may be worth 

considering, however, if there are areas in which CALD might help to provide professional 

development or support to law deans and heads of school. One possibility might be in providing 

more support for new deans and heads, eg some information on the various regulatory bodies, 

acronyms etc in current use. Would it also be helpful to have a short meeting before the dinner with 

new deans and heads and a few more experienced deans with some advice and a frank question and 

answer session? There is also the possibility of bringing in speakers or organising panels of members 

to speak on areas around which members would benefit. This may be on general matters of 

leadership (dealing with conflict, time management etc), to university leadership (university 

budgeting, governance etc) to law school specific issues. 

Some issues for discussion: 

‐ To what extent should this area be a priority for CALD? 

‐ If we wish to put more focus on this issue, what should be our priorities? 

 

Possible next steps 
A possible way forward on these issues: 

 This paper is discussed at CALD with a view to seeing where there is a broad consensus 

(either as to the inclusion of an area as one of focus or its exclusion) 

 We select a limited group of areas which will be the primary focus for the rest of 2015 and 

2016 (subject to the need to respond to significant developments externally). 

 Where there is an existing committee with natural responsibility for a particular area, that 

committee is tasked with bringing a plan for implementation of a particular aspect of the 

strategy to the next CALD meeting for discussion and sign off. Where there is not such a 

committee, a small working group will be formed for the same purpose. The responsible 

group will include in any report, clear guidance as to the key steps, timeframes, person(s) 

responsible and any additional resources required. 

 The Chair of CALD works with the chairs of the ADTL and ADR networks with a view to 

working out a sustainable relationship between these organisations and puts some specific 
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proposals to the next CALD meeting. These might include involving the chairs in meetings of 

the Executive or even CALD. 

 At the final CALD meeting for 2015, we agree a work‐plan for the rest of 2015 and 2016 and 

direct the Executive and other members who have been delegated responsibility under that 

plan to work to achieve these goals. This will not require reference back to the whole group 

around the details but will require reporting on at each meeting.  

 At this meeting we will also determine whether we need 2 or 3 meetings in 2016. We adopt 

a practice of determining at the final meeting of the year whether the following year is likely 

to require 2 or 3 meetings. If there are to be three meetings, we could consider whether one 

might be a virtual meeting. If two meetings, we can consider whether they should be for a 

slightly longer time period, eg from lunch of the previous day with a particular focus for the 

half day and a more inclusive group of participants.  

 We review these practices at the final meeting of 2016 with a view to determining whether 

they are appropriate and adapted for the purposes of giving CALD greater focus, providing 

better value for members and giving CALD more impact from its work. 
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APPENDIX to Item 8 “CALD Future and Focus” Paper 
 

DRAFT 
OPTIONS PAPER 

FUTURE ROLE OF CALD 
As at 19 July 2013 

 
BACKGROUND  

The Council of Australian Law Deans Executive Committee met by teleconference on 19 March 2013. 
The main agenda item of the teleconference was a discussion of CALD’s current role and its future 
role, and the related implications for the budget and annual levies paid by the member Law Schools. 
 
It is the case that these items are inter‐linked. 
 
THE ANNUAL LEVY  

Each Law School‐member of CALD pays an annual levy of $3,000. The last increase of membership 
fees took place around 2008/2009 and was intended to create strategic funds that would allow CALD 
to finance activities and projects within its then operating brief. With substantial funds now accrued 
(some $280,000), determining the future direction or (strategic) plan of CALD is fundamental in 
reviewing the levy. 
 
FINANCIAL OVERVIEW 
As noted, CALD has some $280,000 in reserve funds. These earn interest of about $10,000.00 per 

year. There are currently 35 members each paying $3,000. (See Appendix 1, CALD members and 

related entities). A 36th Law School (University of the Sunshine Coast) is expected to qualify for 

admission to membership in the near future. CALD’s main income is the annual levy – currently 

$108,000. 

The main costs are: 

 The employment of the CALD Executive Officer (HEO 8, four days per week at an annual cost 
of $101,564 including on‐costs). Note the accommodation is provided gratis by the 
University of Sydney. 

 Sub‐committee costs. 

 CALD meeting dinners. 

 ALSSC meeting costs. 

 Miscellaneous. 
 

CALD generated a surplus of $13,748.74 in 2012. There is an anticipated deficit this year of $15,000. 

OPTIONS FOR THE FUTURE OPERATION OF CALD 
Against this background Professor Jürgen Bröhmer proposed the following three Options regarding 
the future role of CALD:  
 
Option 1: CALD continue in its current capacity where CALD meets to exchange information, discuss 

trends and respond as a group to matters referred to CALD with any project work being undertaken, 

as required, either through the sub‐committees or by the employment of consultants. The range of 

current operations is set out in the attached CALD Calendar of Operations and Events. 

Option 2: CALD develop into a highly active lobbying body (lobbying government, agencies and 

professional bodies/stakeholders) representing legal education and interests in all contexts. 
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Option 3: A ‘compromise model’ somewhere between the above two models whereby CALD would 
continue in its current capacity (as noted in Option 1), but expanding its role in a limited and yet to be 
defined fashioned (eg undertaking additional project work on matters of significance, limited lobbying 
etc). 
 
Options 2 and 3 would be likely to have major budget implications (personnel, staff, contracting service 
providers etc.) and possible constitutional changes in order to facilitate CALD’s ability to formulate 
common positions.  
 
NEXT STEPS 
The Executive concluded that preliminary guidance on the future direction of CALD be sought by 
gathering information, regarding the scope of work conducted by other, similar peak bodies.  In response 
to the Executive Committee’s decision this paper was prepared to examine the budgetary (and 
constitutional) implications for each of the three proposed options with a view to implementing the most 
appropriate model for the future role of CALD.  
 
This paper would be ready for the July 2013 meeting with a view to decisions about strategic changes 
(and the model to be adopted) being made at the November 2013 meeting. 
 
COMPARISON WITH OTHER PEAK BODIES 
For the purpose of this paper the following peak professional bodies (professional bodies) were examined 
in relation to the scope of work conducted and resourcing: 
 

 Medical Deans Australia and New Zealand 

 Australian Business Deans Council (ABDC) 

 Australian Council of Engineering Deans (ACED) 

 Australian Council of Deans of Education Inc (ACDE) 

 Australian Council of Deans of Information and Communication on Technology (ADICT) 

 Australasian Council of Deans of Arts, Social Sciences and Humanities (DASSH) 
 
It is noted that all the above peak professional bodies participate in: 

 Providing a forum within which to discuss educational issues and address matters of mutual 
interest, concern and importance to the profession.   

 Prepare submissions and respond to discussion and consultation papers. 

 Maintain links and strengthen relationships with the profession/industry and relevant external 
stakeholders. 

 
It was in the areas of advocacy and project work that most variation was evident and which impacted 

significantly on the level of resources and budget required. Accordingly, this paper focuses on the degree 
of advocacy and project work carried out by each of the professional bodies. Common functions 
such as providing a forum within which to discuss educational issues and address matters of mutual 
interest, concern and importance to the relevant profession, preparation of submissions and 
responses to discussion and consultation papers, regular meetings conducted during the year and 
maintaining and strengthening relationships with the profession/industry and relevant stakeholders 
are not discussed in detail in this paper. 
 
Option 1 – CALD continue in its current Capacity 
CALD continue in its current capacity where CALD meets to exchange information, discuss trends 
and respond as a group to matters referred to CALD – with any project work being undertaken, as 
required, either through the sub‐committees or by the employment of consultants. 
 
CALD continue as an unincorporated association. The Executive Director continues to manage the 
day to day functions and business of CALD working under the direction of the CALD Chair. No 
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additional staff is required, nor additional expense for premises and equipment. CALD continue 
operating from the current office space and with equipment provided by the University of Sydney (at 
no cost). Membership fees currently $3,000 per annum would rise as required – either annually in 
line with the CPI or on some other agreed basis. 
 
Other discipline peak bodies in Australia operating on that model (or that model with enhanced 
functions – as might fit within Option 3 for CALD’s future operations) include: 
 

 Australian Business Deans Council (ABDC) 

 Australian Council of Engineering Deans (ACED) 

 Australian Council of Deans of Information and Communication Technology (ADICT) 

 Australasian Council of Deans of Arts, Social Sciences and Humanities (DASSH) 
 

Operational Structure 
The ABDC, ACED, ADICT and DASSH provide forums for their members to meet and exchange 
information and operate at a medium level of activity in project and advocacy work.  Three of the 
four professional bodies (ABDC, ACED and DASSH) are incorporated associations. The impetus for 
incorporation was related to applying for and managing/administering government funding for 
projects.  However, the ABDC noted that, although they were incorporated some projects were 
managed through a University (as a result of particular Government grant conditions). At the time of 
collecting the information ACDICT reported the Council was not incorporated and that the financial 
management of projects was managed by the partnership universities. The ACDICT Executive Officer 
reported looking into incorporation however the process at that stage was proving difficult, noting a 
major “bottleneck” was the issue of liability.   
 
ABDC ‐ Project and Advocacy Work 
ABDC’s major projects are funded through government grants (eg the Learning and Teaching 
Academic Standards project) and project staff are employed for each project (eg a “Collaborative 
Scholar” has been employed to work on the L&T project).  Smaller projects, depending on the 
topic/issue are allocated to and managed by the relevant ABDC sub‐committees, with a Committee 
member taking on the management role of the project and the Committee responsible for the 
relevant project.  The ABDC comprises an Executive Committee and three sub‐committees; Research 
Associate Deans Sub‐Group, the ABDC International Network and the Teaching and Learning 
Associate Deans Sub‐Group.  The ABDC plays an active role in advocacy (the Council or sub‐
committees may take the lead depending on the issue/topic). It was noted the advocacy element of 
the Council’s work required a considerable amount of resourcing, much more than currently 
available, the advocacy element was described as a “full time role itself”. 
 
ABDC ‐ Staffing and Resourcing  
The ABDC, with 40 member institutions, employs a part‐time Executive Officer, a permanent part‐
time administrative assistant and a “Collaborative Scholar” (as noted above). Working parties and 
committee members work on specific projects as referred to above (on an unpaid/voluntary basis). 
Membership fees at the time of collecting the information were $2,200 per member per annum, 
however fees were being reviewed and it was anticipated they could increase to at least three times 
the current amount. The ABDC has a commercial lease for their premises and therefore have lessee 
obligations as well as additional expenditure such as rent and other lease associated costs. 
 
DASSH  
Limited information was available for DASSH as they are in the process of employing a full time 
Executive Officer and are currently operating with a part time administrative assistant. The previous 
Executive Officer was contacted and provided the following information. 
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DASSH is an incorporated association with 46 member institutions across Australia and New Zealand 
and is governed by a volunteer Board which meets quarterly. The Council is made up of the 
Executive and two networks, the Network of Associate Deans Learning and Teaching and the 
Network of Associate Deans (Research). The Associate Dean Networks are very active and 
independently run the smaller projects of the Council. DASSH are also involved in major projects (eg 
ALTC funded Bachelor of Arts Scoping Project) and resourcing is determined by the project. 
Advocacy work is also undertaken and is led by a Board member. As noted by the ABDC the 
advocacy component requires a considerable amount of resourcing. 
 
DASSH ‐ Staff and Resourcing  
DASSH employ a part time administrative assistant and are currently advertising for a full time 
Executive Officer. Membership fees operate on a sliding scale depending on EFTSL and range from 
$2,200 to $,4,400 per annum. DASSH has a commercial lease for their premises and therefore have 
lessee obligations as well as additional expenditure such as rent and other lease associated costs. 
 
ACED ‐ Project and Advocacy Work 
ACED has 34 member universities and participates in national projects and contributes to national 
debates on relevant issues concerning engineering education. Much of the ACED’s work is 
undertaken in conjunction with Engineers Australia. Projects are funded through Government 
grants, commitment from ACED and external partners such as the Australasian Association for 
Engineering Education (AaeE). Projects are managed by the project teams. The ACED maintains close 
links with the AaeE, a nominee of the ACED Executive is a member of the Executive Committee of 
AaeE and ACED collects an annual subscription from its members to support membership and 
participation of all Australian engineering academics in AaeE activities.  Most of the ACED’s advocacy 
work is carried out jointly and led by the profession and industry (eg Engineers Australia). Lobbying 
by the Council is managed by the President and Executive. 
 
ACED ‐ Staffing and Resourcing 
ACED employs a part‐time Executive Officer and a research fellow. Membership fees are $3,500 per 
annum. An extra subscription in the range of $300 ‐ $500 per annum is collected from each member 
from which a contribution is made to the AaeE which supports membership and participation of all 
Australian academics as noted above. The ACED pay a small nominal sum to the University of 
Technology, Sydney (contribution towards photocopy and communication facilities). 
 
ACDICT ‐ Project and Advocacy Work 
ACDICT has 38 member universities and conducts projects and works collaboratively with a number 
of universities and with the Australian Council of Engineering Deans on projects of mutual concern 
(eg the ACDICT and ACED OLT project examining teaching and learning in ICT).  At the time of 
collecting the information, ACDICT reported that the Council was not incorporated and that the 
financial management of projects were managed by one of the partnership universities.  
 
ACDICT – Staffing and Resourcing 
ACDICT employs a part‐time Executive Officer and has appointed four teaching fellows to work on an 
OLT funded project. Membership fees are $3,500 per annum. Membership fees fund the Executive 
Officer and two categories of grants offered by ACDICT (Three Learning and Teaching, three grants – 
up to $15,000 each and three Engagement – up to $10,000 each. Projects must involve multiple 
ACDICT member institutions (all of which must be financial members), and preferably also industry 
or other agencies.  
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Option 2 – CALD develop into a highly active lobbying body 
The Medical Deans Australia and New Zealand (Medical Deans), with 20 member universities across 

Australia and New Zealand, and the Australian Council of Deans of Education Inc (ACDE), with 39 

member institutions, fell within this category. Both are incorporated associations and reported the 

purpose for incorporation was related to the application for and management/administration of 

government grants. As a result of incorporation, there were a number of regulatory obligations to be 

met which are managed by the Finance and Business Managers.  

Both Councils have an extensive representative and advocacy role with governments, agencies and 

stakeholders. They actively engage in a number of significant Government funded projects as well as 

consultative and advisory committees and actively build and strengthen relationships with multiple 

stakeholders. They also work in partnership with organisations (eg Medical ‐ Australian Indigenous 

Doctors’ Association, Health Workforce Australia. Education ‐ National Initial Teacher Education 

Advisory Committee and Australian Institute for Teaching and School Leadership).  

Staffing and Resourcing 
Operating at this high level of activity requires a significant number of staff and resources. The 
Medical Deans employ a full time Executive Officer (who will retire in July 2013 and be replaced with 
a CEO) who is supported by a Business Manager, Finance Manager, Projects and Policy Manager and 
full time administration staff. All these recurrent positions are funded by membership fees which at 
the time of collecting this information was $30,000 per school per annum, increasing each year in 
line with the CPI.  The Medical Deans also employ a media person on retainer, project teams/staff 
and working groups.  
 
The ACDE employ a full time Executive Officer, part time Project/Policy Officer and a contracted 

Bookkeeper. All these positions are funding by membership fees which operate on a sliding scale 

depending on enrolments (EFTSL). Membership fees at the time this information was collected 

ranged from $3,500 to $5,500 per annum.  The 2012 Annual Report noted the necessity for more 

staff stating “The increased activity of the ACDE suggests that there is a need to provide for 

accounting and project management services within the ACDE staff”. 

The Medical Deans and ACDE both have a commercial lease for their office premises and therefore 
have additional lessee obligations as well as additional expenditure such as rent and other lease 
associated costs. 
 
Option 3 – CALD continue in its current capacity expanding its role in a limited and yet to be 
defined fashion 
Option three lies somewhere between CALD’s current structure and scope of operations and the 
structure and scope of operations of the Medical Deans and the ACDE. It could be based on the 
models applied by the ABDC, DASSH, ACED and ADICT – to the extent that their operations involve a 
greater range of activities than those currently pursued by CALD. 
 
The precise structure and scope of operations is something to be decided if CALD opts to move from 
its present model to something more expansive but not of the same scale as that which the Medical 
Deans and the ACDE employ. 
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THE OPTIONS: OPERATIONAL OUTCOMES 
The three identified options have differing operational outcomes. A summary of these is provided 
below 

Option  Outcome  Comments 

Option 1 – CALD continue in its 
current capacity 
 

Management: Executive 
Director manages the day to 
day functions and business of 
CALD working under the 
direction of the CALD Chair and 
conferring regularly with each 
member as required. 
 
Personnel: No additional staff 
required. 
 
Operations: CALD continue to 
operate in its current capacity 
as an unincorporated 
association and in its 
commitment to furthering legal 
education by providing a forum 
within which to discuss 
educational issues and address 
matters of mutual interest, 
concern and importance to the 
profession, continue to prepare 
submissions and respond to 
discussion and consultation 
papers, maintain links and 
strengthen relationships with the 
profession/industry and relevant 
external stakeholders. Project 
work is undertaken as required 
by the sub‐committees and/or 
consultants employed for that 
purpose.

This option allows CALD to 
continue in its current capacity 
at no major additional expense 
while providing the flexibility to 
undertake matters of concern. 
 
Expenditure: No major increase 
in expenditure. CALD continue 
operating from the office space 
provided by the University of 
Sydney (at no cost). Office 
equipment eg. computers, 
photocopiers, printers, 
telephones, office furniture, 
stationary, filing cabinets, 
bookcases, teleconferencing 
equipment also provided by the 
University of Sydney and 
therefore no cost incurred to 
CALD.  
 
Finance: No increase in 
expenditure or membership 
fees beyond an annual 
adjustment to meet CPI (or on 
some other agreed basis). 

Option 2 – CALD develop into a 
highly active lobbying body in 
the same nature as the 
Medical Deans and the ACDE 
 

Management:  Executive 
Director supported by 
additional staff possibly 
including a business manager, 
finance officer, projects and 
policy manager and 
administration staff – and/or 
contracted project specific staff 
– depending on the nature and 
extent of the additional role/s 
and activities to be undertaken 
and supported. 
 
Additional Personnel: as above. 
 
 

Additional compliance and 
regulation (including increased 
costs) if CALD become 
incorporated. 

 
Additional inputs:  
Increased staff would require 
additional office space which 
may involve a requirement to 
lease premises if space cannot 
be provided by one of the 
member universities. Purchase 
of equipment to 
outfit the premises eg 
computers, photocopiers, 
printers, telephones, office 
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Option  Outcome  Comments 

Operations: An incorporated 
association. Engage in a 
significant number of projects. 
Extensive representative and 
advocacy role with government 
and agencies. Work in 
partnership with external 
agencies/stakeholders. Active 
involvement on a number of 
Consultative and Advisory 
Committees. Actively applying 
for funding. 

furniture, filing cabinets, 
bookcases may also be 
necessary if they cannot be 
provided by one of the member 
universities. 

 

Finance: increased expenses 
and membership fees. 

 

Option 3 – CALD continue in its 
current capacity expanding its 
role in a limited and yet to be 
defined fashion 
 

Management: Executive 
Director manages the day to 
day functions and business of 
CALD working under the 
direction of the CALD Chair 
with support of additional staff 
and/or contracted project 
specific staff. 
 
Additional Personnel: May 
include administrative 
assistance, project staff (eg 
research fellows/scholars), 
more involvement from sub‐
committee members (for 
projects). 
 
If incorporated – bookkeeper, 
finance managers and/or 
business manager – or, more 
probably, additional 
expenditure on accounting and 
audit services. 
 
Operations: For the purposes of 
obtaining and managing 
Government funding, CALD 
may need to consider becoming 
an incorporated body. 

Additional compliance and 
regulation if incorporated. 

 

Additional inputs: possible 
additional staff, office space 
and office equipment. 

 

Finance: increased expenditure 
and membership fees. 

 

Comment: While providing 
CALD the capacity to expand in 
a limited and yet to be defined 
fashion this option could 
require increased staff and 
resources and/or greater 
involvement from sub‐
committee members and 
probable expansion of those 
sub‐committees to 
accommodate their increased 
activities. 
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Appendix 1 ‐ Members of CALD 
 Australian Legal Admissions Boards and related entities 

STATE/TERRITORY  UNIVERSITY ADMISSION BODY 

Victoria  Australian Catholic University
 
 
Board of Examiners 

  Deakin University

  La Trobe University

  Melbourne University

  Monash University

  RMIT

  Victoria University

NSW   

  University of New England
 
 
Legal Profession Admission Board 

  University of New South Wales

  University of Sydney

  University of Technology

  Macquarie University

  Southern Cross University

  University of Newcastle

  University of Wollongong

  University of Western Sydney

South Australia   

  University of Adelaide
Legal Practitioners Registry   Flinders University

  University of South Australia

Western Australia   

  University of Western Australia
 
Legal Practice Board of WA 

  University of Notre Dame

  Murdoch University

  Curtin University

  Edith Cowen University

QLD   

  Bond University
 
 
 
Legal Practitioners Admissions 
Board 

  CQ University

  Griffith University

  James Cook University

  Queensland University of 
Technology 

  University of Queensland

  University of Southern Queensland

  University of Sunshine Coast
(pending) 

TAS   

  University of Tasmania Board of Legal Education 

ACT   

  Australian National University Legal Practitioners Admission 
Board   University of Canberra

NT   

  Charles Darwin University The Legal Practitioners Admission 
Board 
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Appendix 2 ‐ CALENDAR OF OPERATIONS AND EVENTS 

COUNCIL OF AUSTRALIAN LAW DEANS 

 

Month/Event  Professional Body  CALD activities and contribution 

January     

     

February     

LACC Meeting#1  Law Admissions Consultative 
Committee 

CALD Chair (member) or nominee. 

NSW LPAB Meeting#1  Legal Profession Admission 
Board of New South Wales 

Member of the Legal Profession 
Admission Board (CALD 
representative) 

Council of Legal Education and 
Board of Examiners (Victoria)#1 

Council of Legal Education and 
Board of Examiners (Victoria) 

Member ‐ Council of Legal 
Education (CALD representative) 

National Pro Bono Resource 
Centre Council Board Meeting#1 

National Pro Bono Resource 
Centre Council 

Member of the Pro Bono 
Resource Centre Council (CALD 
representative) 

CALD Executive Committee 
Meeting#1 

Council of Australian Law Deans   

March     

CALD Meeting#1  Council of Australian Law Deans   

NSW LPAB Meeting#2  Legal Profession Admission 
Board of New South Wales 

Member of the Legal Profession 
Admission Board (CALD 
representative) 

DASSH Summit of Council of 
Deans 

Australasian Council of Deans 
of Arts, Social Sciences and 
Humanities 

CALD member/s attendance at 
Summit 

April      

ALSSC Meeting#1  Australian Law School 
Standards Committee (CALD) 

Prof Kim Economides (member); 
attended by CALD Chair (by 
invitation). 

May     

NSW LPAB Meeting#3  Legal Profession Admission 
Board of New South Wales 

Member of the Legal Profession 
Admission Board (CALD 
representative) 

Council of Legal Education and 
Board of Examiners (Victoria)#2 

Council of Legal Education and 
Board of Examiners (Victoria) 

Member ‐ Council of Legal 
Education (CALD representative) 

National Pro Bono Resource 
Centre Council Board Meeting#2 

National Pro Bono Resource 
Centre Council 

Member of the Pro Bono 
Resource Centre Council (CALD 
representative) 

June     

LACC Meeting#2  Law Admissions Consultative 
Committee 

CALD Chair (member) or nominee. 

NSW LPAB Meeting#4  Legal Profession Admission 
Board of New South Wales 

Member of the Legal Profession 
Admission Board (CALD 
representative) 

CALD Executive Committee 
Meeting#2 
 
 

Council of Australian Law Deans   
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Month/Event  Professional Body  CALD activities and contribution 

July     

CALD Meeting#2  Council of Australian Law Deans   

August     

ALSSC Meeting#2   Australian Law School 
Standards Committee (CALD) 

Prof Kim Economides (member); 
attended by CALD Chair (by 
invitation). 

NSW LPAB Meeting#5  Legal Profession Admission 
Board of New South Wales 

Member of the Legal Profession 
Admission Board (CALD 
representative) 

Council of Legal Education and 
Board of Examiners (Victoria)#3 

Council of Legal Education and 
Board of Examiners (Victoria) 

Member ‐ Council of Legal 
Education (CALD representative) 

National Pro Bono Resource 
Centre Council Board Meeting#3 

National Pro Bono Resource 
Centre Council 

Member of the Pro Bono 
Resource Centre Council (CALD 
representative) 

September     

     

October     

LACC Meeting#3  Law Admissions Consultative 
Committee 

CALD Chair (member) or nominee. 

NSW LPAB Meeting#6  Legal Profession Admission 
Board of New South Wales 

Member of the Legal Profession 
Admission Board (CALD 
representative) 

CALD Executive Committee 
Meeting#3 

Council of Australian Law Deans   

November     

CALD Meeting#3  Council of Australian Law Deans   

NSW LPAB Meeting#7  Legal Profession Admission 
Board of New South Wales 

Member of the Legal Profession 
Admission Board (CALD 
representative) 

Council of Legal Education and 
Board of Examiners (Victoria)#4 

Council of Legal Education and 
Board of Examiners (Victoria) 

Member ‐ Council of Legal 
Education (CALD representative) 

CHASS AGM     

December     

ALSSC Meeting#3  Australian Law School 
Standards Committee (CALD) 

Prof Kim Economides (member); 
attended by CALD Chair (by 
invitation). 

National Pro Bono Resource 
Centre Council Board Meeting#4 

National Pro Bono Resource 
Centre Council 

Member of the Pro Bono 
Resource Centre Council (CALD 
representative) 
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Item 9 

Standing Committee on Legal Practice and Legal Profession Matters 

Report 

17 July 2015 

9.2  Statutory Interpretation – Good Practice Guide 

CALD will recall that at the March 2015 meeting we reported that there had been a positive 

response by the Advisory Group to the draft Good Practice Guide.  Following the Advisory Group 

workshop and feedback, the drafting team produced a further draft of the Good Practice Guide.  

That draft was sent out to the Advisory Group for final comment.  Based on suggestions from the 

Advisory Group, the draft Good Practice Guide was also sent to The Hon. Justice Leeming (NSW 

Court of Appeal) and The Hon. Mr Murray Gleeson AC QC.  Helpful comments were received from 

both as well as positive endorsement of the exercise and the Good Practice Guide itself.   

The final draft received positive feedback also from the Advisory Group.  A copy of the final draft is 

available at Attachment A.   

The work of the drafting team (Jeffrey Barnes, Jacinta Dharmananda, Jeffrey Goldsworthy and Alex 

Steel) has ensured that a really valuable Guide for law schools has been produced, one which allows 

each law school to ensure that it has a rigorous approach to the teaching of statutory interpretation 

whilst leaving it free to determine how it embeds statutory interpretation into the curriculum, 

provides practical guidance, and, has the confidence of the profession.   

However given the circumstances that gave rise to the development of this Guide, it is likely that 

LACC and the admitting authorities will take an ongoing interest in the teaching of statutory 

interpretation and the use and effectiveness of the Good Practice Guide.  It might be useful for the 

CALD meeting to discuss possible ways to proceed, and, whether CALD members might want CALD, 

directly or through the Committee of Associate Deans (T&L) (T&L Network) to co‐ordinate a process.  

Some options that CALD might like to consider as a starting point for discussion: 

 CALD members might wish to benchmark their current practice against the Good Practice 

Guide.  This could be done through a relatively short survey.  It could be co‐ordinated 

through CALD or the T&L Network and results shared either at CALD or the Network.  

 Separately, or arising out of the survey, CALD members might want to share additional 

examples of good practice either in subject design or assessment, as well as approaches to 

the use of the Guide.   

 The Good Practice Guide should be reviewed in 12 or more months to ascertain whether it 

has been of use for CALD members.  A survey focusing on use made of the Guide, changes in 

approach to the teaching of statutory interpretation as a result of the Guide, and areas 

where the Guide might need revision/improvements could be an effective means of 

ensuring that the Guide has continuing relevance, as well as demonstrating CALD members’ 

commitment to ensuring the effective teaching of statutory interpretation. 
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Recommendations 

1. That CALD adopts The Council of Australian Law Deans Good Practice Guide To Teaching 

Statutory Interpretation 

2. That CALD congratulates the Drafting Team for the excellent work they have undertaken 

developing the Good Practice and requests the Chair of CALD to write to the Drafting Team 

members to express CALD’s appreciation.   
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9.3    PRIVATE PROVIDERS OF LEGAL EDUCATION 

BRIEFING PAPER 

Background 

At  the March  2015 meeting,  the  chair  of  CALD  reported  on  the  concerns  of  LACC  regarding  the 

emergence of private providers of legal education.  CALD asked for a briefing paper to be prepared 

for discussion at the July CALD meeting.   This briefing paper does not make any recommendations 

but does set out some options at the conclusion which may assist discussion.   

The issue has arisen specifically in relation to the emergence of TOP Education Institute (TOP).  TOP 

is registered as a Higher Education Provider with TEQSA.  It is a non‐self accrediting authority.  TOP 

has offered business and accounting degrees for some time and sought to have a Bachelor of Laws 

Degree accredited by TEQSA.   The accreditation,  inter alia, was conditional on the Legal Profession 

Admission Board’s accreditation of the  law degree.   The degree was accredited at the March 2015 

meeting  of  the  LPAB.    TOP  has  styled  its  ‘law  department’  the  Sydney  City  School  of  Law  and  is 

offering admission from July 2015.   

Issues 

As noted above CALD decided it was timely to consider its position regarding membership of CALD, 

and  it may be  timely also given  the discussion paper  for  this CALD meeting,  Future and  Focus of 

CALD.  It is also clear that LACC and the admitting authorities are concerned about the presence of 

private non‐university Higher Education providers.   

It should be noted that the issue is currently hypothetical, and may remain so.  TOP has not sought 

membership of CALD to date.  Nevertheless it may.   Other private non‐university Higher Education 

providers  may  also  seek  accreditation  to  offer  law  degrees.    Given  the  failure  of  the  Federal 

Government  to pass  its higher education  funding reforms,  that  likelihood has probably diminished 

but may change if the reforms (or some similar package) are implemented.   

So the issues for discussion could be: 

 Does  CALD  wish  to  adopt  a  position  on  membership  of  private  non‐university  Higher 

Education providers? 

 If CALD  takes  the view  that admission  to CALD of private non‐university Higher Education 

providers is not appropriate, what is the appropriate means of determining membership? 

Experience of other disciplines 

A brief survey (but not comprehensive) of deans of other disciplines at UTS indicates that this matter 

has  not  arisen  for  their  respective  Councils.    There  has  in  the  past  been  some  debate  for  some 

Councils  in  relation  to private universities, but membership has been accepted.   The CDNM(ANZ) 

have permitted a non‐university member, after some debate, a Victorian TAFE provider which was 

permitted to offer a Nursing degree.  From a brief review (again not comprehensive), the Council for 

the Education discipline  includes both university education  faculties and some private colleges.    In 

other  cases,  for  example,  DASSH  and  the  Council  representing  Engineering  Deans, membership 

always contemplated a faculty/school within a university.   
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Current nature of CALD membership 

Aside from the CALD Constitution membership definition, there are other common features amongst 

the membership of CALD.   Currently the members of CALD represent law schools/faculties situated 

within  Australian  universities.    The  CALD  law  schools  all  have  as  their  core  undertaking  legal 

education  and  legal  research,  and  offer  a  range  of  undergraduate  and  postgraduate  coursework 

degrees and research degrees.  

All of the universities currently represented within CALD are: 

 non‐profit, whether public or private, 

 self accrediting authorities, 

 eligible organisations for the purposes of Australian Research Council funding,  

 assessed under the Excellence in Research for Australia exercise, and   

 eligible for Office for Learning and Teaching funding.   

 

CALD Constitution 

The  CALD  constitution  clearly  contemplates  that  the  law  school members1  are  located within  a 

university as set out in clause 2: 

 

The CALD Standards for Australian Law Schools (the CALD Standards) also defines a ‘Law School’  in 

similar terms: 

 

However,  it  should be noted  that  there  is a discrepancy  in  the CALD Standards as  the  section on 

Governance and Administration refers in clause 9.1.1 to a law school as follows: 

                                                            
1 We generally refer to the law schools as members, although the clause 2.1 refers to the Deans as members.  
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This could be taken to be any TEQSA registered provider.  It is suggested that CALD should consider 

amending this provision to make it consistent with the definitions in the CALD Constitution and the 

CALD Standards, subject of course to any decision that CALD might make regarding membership of 

CALD in general.  

Clause 3(b)  (statement of objects) also clearly contemplates  that CALD will be concerned with  the 

furtherance of both legal education and legal research.   

Why might a private provider seek membership of CALD? 

This is a speculative, and not exhaustive, list of possible reasons, nor is it in any way intended to be 

seen as speculation on TOP specifically.  

 Membership of CALD may be seen to add academic or institutional credibility to the private 

non‐university Higher Education provider.   

 Opportunities for networking and information sharing and access to resources in relation to, 

for example, learning and teaching developments. 

 Be represented when CALD plays an advocacy role.  Private non‐university Higher Education 

providers will also be affected by admitting authority policy and decisions.  CALD has a role 

to play here and the provider may see it as valuable to have their voice represented through 

CALD rather than rely on individual institutional submissions.   

 It  is possible  the CALD Standards will play a more significant  role  in  the accreditation of a 

private non‐university Higher Education provider’s  (or university’s)  law degree.    (See note 

below.)  A provider may think it appropriate to be admitted to membership of CALD in order 

to be able to participate  in the ongoing review and amendment of the Standards and their 

role.   

 The  admitting  authorities  might  come  to  view  membership  of  CALD  as  relevant  to 

accreditation. 

In the recent process for accreditation of TOP’s bachelor of  laws degree,  it was suggested that the 

CALD Standards could be taken into account.  The accreditation of the degree fell to the NSW Legal 

Profession  Admission  Board  (NSW  LPAB)  and  ultimately  it  did  not  apply  the  CALD  Standards  in 

reaching its decision.  As part of that process, and, I believe, following a recommendation from LACC, 

other admitting authorities were asked to notify the NSW LPAB of any additional  information they 

would  seek  in  relation  to  the  accreditation  of  the  TOP  degree.    In  a  recent  response  from  the 

Northern Territory Legal Practitioners Admission Board, the Board wrote to the NSW LPAB: “…. the 

approach taken by your Board is consistent with that which our Board would have taken.  Specifically 

our  Board  would  have  required  evidence  of  TEQSA  approval  and  thereafter  assessment  would 

largely have been  in accordance with  the CALD  standards and  the LACC guidelines  for accrediting 

academic courses”.2   What  is  interesting about this  letter  is to note the assumption that the CALD 

Standards would be taken into account as a matter of practice.   

                                                            
2 The Chair of the NSW LPAB granted permission to refer to this letter and its contents.  
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Why might CALD have concerns? 

As noted above, these comments are not intended to be seen as speculation on TOP specifically. 

 Admission of private non‐university Higher Education providers might be  seen  to diminish 

the  authoritative  role  of  CALD  as  the  representative  body  on matters  of  education  and 

research for the law discipline.   

 The gap between  the university members and  the private non‐university Higher Education 

provider members,  given  their different  responsibilities  and  accountabilities, may make  it 

difficult to produce effective outcomes through CALD on matters relevant to legal education, 

standards etc.   

 Admission of private non‐university Higher Education providers may undermine CALD and its 

members’ reputation for pursuit of quality legal education.   

 Admission may diminish the research mission of university members of CALD. 

 Similarly, admission might be seen to diminish the recognised and rightful place that the law 

discipline occupies within a university.   

Options that CALD might consider 

Accept private non‐university Higher Education providers as members:  CALD may wish  to be open 

to applications for membership from such providers.   This would necessitate a change to the CALD 

Constitution. 

Preserve the status quo:   CALD may decide that  it wants to preserve the status quo and rely 

on  the  current  criteria  for membership as  set out  in  the CALD Constitution.   As  such  law  schools 

operating outside of a university would not be eligible for membership.  

CALD Standards and membership:  It was  suggested  at  the March  CALD meeting,  during  the 

discussion  on  the  entry  of  private  non‐university  Higher  Education  providers,  that  the  CALD 

Standards  could be used as a means of determining admission  to membership of CALD.   There  is 

some merit  in this approach as  it adopts a qualitative approach and avoids reliance on what might 

be  seen  as  technical  definitions.    The  CALD  Standards  embody  a  standard  of  excellence  and 

acknowledge  the mission of  law  schools  across education,  research  and  community engagement.  

Importantly  the Standards cover a  range of matters  including governance, staffing, and  resources.  

Membership  on  the  basis  of  compliance  with  a  set  of  standards  is  the  approach  taken  by  the 

Association of American Law Schools (as well as requiring a period of operation). 

Use of  the CALD  Standards  as  a basis  for  admission  could be  applied  to  all  future  applicants  for 

membership  (university  or  private  non‐university  providers).    Alternatively,  there  could  be  two 

pathways  to  admission: one based on  Standards  compliance  for private non‐university providers, 

and one on  the current clause 2 membership provision.   The existence of  two pathways could be 

justified on the basis that law schools located within a university are subject to the accountabilities, 

standards, and governance framework of the university.  The admitting authorities may welcome an 

approach that uses the CALD Standards as a basis for membership.  However, CALD may need to be 

cautious about seeming to take on the work of an admitting authority.    If this membership option 

were to be adopted, the Constitution would need to be amended.   
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In considering the position of private non‐university Higher Education providers and how to proceed, 

CALD may need  to be cautious.    In  relation  to  the CALD Standards  it  should be  remembered  that 

there has been no full certification of current members against the Standards.   CALD needs also to 

be mindful that universities have obligations under the competition legislation.   

 

June 2015 
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EXECUTIVE SUMMARY 

 

This guide recognises that statutory interpretation is a discrete area of law of critical importance to 

the  practice  of  law.  It makes  suggestions  for  teaching  statutory  interpretation  in  Australian  law 

schools. 

It suggests that attention needs to be given to laying a solid foundation early in the law degree, and 

ensuring that that foundation does not diminish but develops through iterative learning. 

The  foundation  comprises  learning  the  general  principles,  the  general method,  and  the  central 

interpretative criteria of the law governing statutory interpretation. 

To ensure a student has acquired a solid foundation  it suggests that  law schools  institute a hurdle 

requirement  in  the  subject  in which  that  solid  foundation  is  laid down.  The hurdle  is  a  test of  a 

student’s  competence  to  interpret  legislation  at  that  level.  Only  if  a  student  passes  that  hurdle 

should a student be considered to be eligible to pass that subject. 

It  is  suggested  that  opportunities  for  iterative  learning  occur  in  later  subjects  in which  statutory 

interpretation is a major issue. These opportunities will occur if a coordinated effort is made within 

each law school to ensure that statutory interpretation is taught and assessed in those subjects. 

The guide  includes an extensive number of examples of teaching and assessment practice that are 

likely  to  foster appropriate  learning and development of a  student’s knowledge and ability  in  the 

area of statutory interpretation. 
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1. OVERVIEW 

1.1 The project 

In August 2014 the Council of Australian Law Deans (CALD) invited a drafting committee comprising 

Jeffrey Barnes (La Trobe University), Jacinta Dharmananda (University of Western Australia), Jeffrey 

Goldsworthy (Monash University) and Alex Steel (University of New South Wales) to prepare a good 

practice guide to teaching statutory interpretation. Jeffrey Barnes was invited to be the lead author. 

The writing has however been a team effort. 

The guide draws on a literature review initially developed by Jeffrey Barnes, which is available from 

the author. 

A draft of the guide developed by the project team was discussed at the CALD meeting held at the 

University of Wollongong on 14 November 2014. 

In the light of that discussion a further draft was discussed with members of an Advisory Group at a 

workshop held in Melbourne on 25 February 2015. A list of members of the Advisory Group appears 

at Appendix A. Other distinguished persons kindly contributed  comments on  the draft.3 Following 

this feedback, further revisions were made to the draft.  

On behalf of CALD,  the  committee  expresses  its  appreciation  to  all persons who  kindly  provided 

information and advice in the preparation of this guide. 

1.2 Sections of this guide 

The remainder of the guide comprises the following sections. 

Section  2  provides  some  context  for  the  guide’s  discussion  of  the  teaching  of  statutory 

interpretation. 

Section 3 discusses the scope of the topic, statutory interpretation, from a number of perspectives. 

Section 4  sets out  some  suggested principles  to  guide  the  teaching of  statutory  interpretation.  It 

contains  suggested  learning outcomes  for  students of  statutory  interpretation and,  in  the  form of 

general  guidelines,  suggestions  for  teaching  and  assessing  statutory  interpretation  across  the  law 

degree. 

Sections 5 and 6 give examples of  teaching and assessment practice. Section 5  is  concerned with 

teaching practice across  the degree program. Section 6  is concerned with assessment of statutory 

interpretation. 

Three appendices accompany  the draft. Appendix A  sets out  the  list of members of  the Advisory 

Group. Appendix B sets out the statement on statutory interpretation issued by the Law Admissions 

                                                            
3 Council of Chief Justices; Justice Mark Leeming, Court of Appeal, Supreme Court of New South Wales; the 
Hon Murray Gleeson AC QC. 
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Consultative  Committee  in  February  2010.  Appendix  C  sets  out  a  select  bibliography  of  works 

relating to teaching statutory interpretation, and statutory interpretation generally. 

2. CONTEXT 

The  academic  subject  of  statutory  interpretation  is  affected  by  a  number  of  factors, within  the 

university sector and outside it. 

Australian  law schools teach  law and produce graduate  lawyers within a web of supportive quality 

assurance  regulation.  Through  their  universities,  they  are  regulated  by  the  Australian  Quality 

Framework which  requires generic  learning outcomes  for Bachelors and Masters  (Extended)  level 

programs.  Through  the Australian  Law  School  Standards Committee  they  are  able  to be  certified 

against  the  CALD  Standards  for  Australian  Law  Schools.  These  standards  incorporate  a  range  of 

teaching and  learning  related matters,  including  the Bachelor of  Laws and  Juris Doctor Threshold 

Learning Outcomes (TLOs).  

Fundamentally,  Australian  law  schools  are  also  regulated,  through  jurisdictional  admitting 

authorities,  by  the  prescribed  areas  of  knowledge  (‘Priestley  11’)  set  out  in  Sch  1  of  the  Law 

Admissions  Consultative  Committee  Uniform  Admission  Rules  2014.4  These  list  areas  of  legal 

knowledge  in  respect  of which  all  graduates must  have  acquired  and  demonstrated  appropriate 

understanding and  competence  if  they wish  to be admitted  to  the  legal profession. Although  the 

Priestley  11  does  not  specifically  mention  statutory  interpretation  as  a  discrete  area  of  legal 

knowledge, statute law is fundamental to each of the prescribed areas. 

The  huge  and  growing  importance  of  statute  law  has  been  observed  by  many  commentators, 

especially  over  the  last  20  years.  There  are  now  very  few  areas  of  law  that  are  not  significantly 

regulated by statutory provisions. As Justice Leeming has noted: 

What  is commonly thought of as  ‘common  law’, namely, the various bodies of  judge‐made 

law, including equity and admiralty, taught in law schools and written about in law books is 

and  always  has  for  the most  part  been  sourced  in  statute  and  is  unintelligible  without 

reference to statute. Most of the time, as Windeyer J said, ‘it is misleading to speak glibly of 

the common law in order to compare and contrast it with a statute’. It is misleading because 

it distracts attention from what Gummow J called the ‘supreme importance of statute law’ in 

most  areas  of  conduct  (for  example,  taxation,  company  law,  aviation  law,  occupational 

health and safety,  industrial  law, bills of exchange, family  law, crime, consumer protection, 

migration, partnership, bankruptcy, real and personal property, assignment, defamation, not 

to mention civil and criminal procedure). As Finn J has said, ‘we live in an age of statutes and 

… it is statute which, more often than not, provides the rights necessary to secure the basic 

amenities of  life  in modern  society.’…  It  is  trite  to  say  that most of what  lawyers  advise, 

counsel argue, and courts decide, is the construction and application of statutes.5 

                                                            
4 <http://www1.lawcouncil.asn.au/LACC/images/pdfs/Uniform_Admission_Rules_2014_-_June2014.pdf> 

5 Mark Leeming, ‘Theories and Principles Underlying the Development of the Common Law – The Statutory 
Elephant in the Room’ (2013) 36(3) UNSW Law Journal 1002, 1004-5. 
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As a result it is impossible to teach law without constant reference to statutes, or to analyse judicial 

decisions without the meaning of provisions being central to the analysis. Students reading cases or 

textbooks are likely to see references to statutory provisions on nearly every page. This means that 

the law studied and assessed in most courses is based on legal regimes supported by statute. 

The rise of statute law has affected the significance of statutory interpretation. It is a discrete body 

of  law  in  at  least  two  ways.  First,  the  rules,  principles,  presumptions  and  canons  of  statutory 

interpretation form part of the law.6 Second, where relevant, the interpretative criteria are binding7 

and a judge or other interpreter has a duty to apply the criteria to the best of his or her ability.8  

The challenge  for Law Schools  is not to  introduce the teaching of statutory  interpretation  into the 

curriculum  –  it  is  currently  taught.  It  is  instead  to  ensure  the  foundation  is  sufficiently  solid,  to 

enable ongoing development of  the knowledge and  skills associated with  statutory  interpretation 

throughout the degree, and to ensure the student’s understanding of that solid foundation does not 

diminish but is developed appropriately. 

Developing knowledge and competence with statutes and their interpretation should not be seen as 

an either/or choice  in competition with other areas of study.  It can  instead be seen,  like case  law 

analytical  skills,  as  immanent  in  the  whole  curriculum.  Thus  knowledge  and  skills  of  statutory 

interpretation should be developed throughout the curriculum to support attention to statutory law 

as well as the development of an ability to deal with new or previously unfamiliar statute law. 

University  study  exists  within  a  wider  learning  context.  While  students  at  university  learn  the 

fundamentals of  law and  legal practice,  learning the  law extends beyond  law school — to Practical 

Legal Training, to Mandatory Continuing Legal Education, and as part of legal practice itself. To be a 

lawyer  is  to enter a  lifelong  learning process. More  than many other areas of  study,  law  changes 

constantly,  and  sometimes  dramatically.  Statutory  interpretation  is  not  immune  from  such 

pressures. However,  law  schools have a  vital and  fundamental  role: graduates must be equipped 

with the skills needed to enter the legal profession and related fields of practice, and they must be 

able to deal competently with such change. A primary role of Law School then should be to ensure 

that graduates have a solid understanding of foundational legal knowledge and skills. A close affinity 

with statute‐based law and its interpretation is one such foundational area of knowledge and skill. 

                                                            
6 See extra-curial statements to this effect in Hon Murray Gleeson AC, ‘The Meaning of Legislation: Context, 
Purpose and Respect for Fundamental Rights’ (2009) 20 Public Law Review 26, 27, 28; Hon J J Spigelman AC, 
‘Principle of Legality and the Clear Statement Principle’ (2005) 79 Australian Law Journal 769, 769; Aharon 
Barak, Purposive Interpretation in Law (Sari Bashi trans, Princeton University Press, 2005) 47. For other 
commentary, see F A R Bennion, Bennion on Statutory Interpretation: A Code (LexisNexis, 5th ed, 2008) 513. 
That author cites, among other sources, Harbert’s Case (1584) 3 Co Rep 13b, and William Blackstone, 
Commentaries on the Laws of England (OUP, 1st ed, 1765) i 68. 

7 Barak, above n 4, 47. 

8 Bennion, above n 4, 13, 435. 



 
 

14 
 

3. WHAT IS STATUTORY INTERPRETATION? 

From  a  doctrinal  perspective,  ‘statutory  interpretation’  refers  to  the  body  of  law  governing  the 

determination  of  the  legal meaning  and  effect  of  legislation.  For  the  purposes  of  this  guide,  the 

major components are described  in section 4.2 below. A number of scholarly works elaborate that 

body of law.9 The application of statutory interpretation doctrine is illustrated authoritatively in the 

reasons  for  decision  of  superior  courts.  However,  it  would  be  misleading  to  see  the  use  and 

relevance of statutory  interpretation as merely  ‘courtroom knowledge’. Statutory  interpretation  is 

routinely  required outside  the courtroom and  is an essential component of  legal practice and  the 

implementation of the law more generally. Indeed, it is usually the first response to a legal issue on 

which there is no direct case law authority. The courts remain crucial, of course.10  

Despite the ready answer that, from a doctrinal perspective, may be given to the question ‘what  is 

statutory  interpretation?’,  answering  the  question  from  the  perspectives  of  the  learner,  the  law 

teacher, and the scholarly researcher, is not as straightforward as first appears. 

From  a  law  teacher’s perspective  the  challenge  is  in  teaching  the  law  to  the newcomer. The  law 

teacher  quickly  realises  that  contextual material  is  crucial  to  explain  the  law.  Indeed  it  could  be 

argued  that  implicit  in  the  knowledge  and  skills  of  what  is  usually  thought  to  be  ‘statutory 

interpretation’ are broader understandings. A law teacher will be sensitive to the need to make the 

students aware of a number of these contexts and  indeed will  incorporate many of them  into any 

teaching of ‘statutory interpretation’.11  

Perhaps the most basic is comparison of the interpretation of the written word in statutes with the 

interpretation of the oral word in ordinary speech. 

A basic  legal context  is afforded by the general  law, and the comparison with the development of 

the common law. As noted by the High Court, 

…  the  judicial  task  in  statutory construction differs  from  that  in distilling  the common  law 

from past decisions.12 

                                                            
9 Oliver Jones (ed), Bennion on Statutory Interpretation (LexisNexis Butterworths, 6th ed, 2013); Dennis C 
Pearce and Robert S Geddes, Statutory Interpretation in Australia (LexisNexis Butterworths, 8th ed, 2014); 
Perry Herzfeld and Thomas Prince, Statutory Interpretation Principles: The Laws of Australia (Thomson 
Reuters, 2014). The last-mentioned work replicates material on statutory interpretation in Perry Herzfeld, 
Thomas Prince and Stephen Tully, Interpretation and Use of Legal Sources (Thomson Reuters, 2013) and in 
Laws of Australia, Title 25.1 (Lawbook). Smaller works include F A R Bennion, Understanding Common Law 
Legislation: Drafting and Interpretation (OUP, 2009); Michelle Sanson, Statutory Interpretation (OUP, 2012); 
Catriona Cook et al, Laying Down the Law (LexisNexis Butterworths, 9th ed, 2015) chs 10-14; Ruth Sullivan, 
Statutory Interpretation (Irwin Law, 2nd ed, 2007). 

10 As Justice Brennan noted, ‘[The lawyer should always have] his eye cocked over his shoulder, so to speak, to 
see how the Court would respond to what he is doing’: The Hon Mr Justice Brennan, ‘Ministers of the Third 
Branch of Government’, An address delivered to the Young Lawyers' Section of the Law Society of New South 
Wales, Sydney, 29 May 1981. 

11 As there are numerous explanatory contexts, the following is not to be taken to be an exhaustive statement. 

12 McNamara v Consumer Trader and Tenancy Tribunal (2005) 221 CLR 646, 661 [40]. 
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More specifically, there  is a raft of related  topics  that  fall under  the broad subject of  ‘statute  law’ 

with which  statutory  interpretation  is  inextricably  linked.  Any  course  on  statutory  interpretation 

would  benefit  from  their  prior  study  or  their  inclusion.  These  should  include,  for  starters,  the 

elements of Acts and other pieces of legislation, such as definition provisions and the like.13  

Also necessary is an outline at least of the processes that bring about statute law — in particular the 

parliamentary processes: how legislation is developed and enacted.14 Included in these processes is 

the preparation of  legislation, or  legislative drafting. Drafting and  interpretation affect each other 

and a knowledge of the problems that confront drafters and the techniques they employ can better 

inform the interpreter. If students experience legislative drafting they are more likely to appreciate 

each word and each technique that the drafter has employed. Finally, at a more advanced  level  in 

the legislative process are the processes involved in the implementation of the law.15 

More widely  still, but  still close  to  the heart of  statutory  interpretation,  there are  the events and 

processes  that  in  time cause doubt  to arise  in  legislation.  It  is simplistic  to see  the cause of doubt 

about  the meaning of  legislation merely  in an ambiguity  in  the meaning of  the words concerned. 

There are many deeper causes and a wider  literature on  it.16 As well as problems  in  language, this 

literature takes in conditions arising prior to the creation of the rule, difficulties and errors arising at 

the rule‐making stage, conditions occurring after the creation of the rule, and special features of the 

particular case.17 

As an aside, understanding the legislative process is of great significance to many lawyers in private 

practice, to those  involved  in developing public policy, and to those  in business environments who 

wish to influence the development of legislation. 

In short, the learning of “statutory interpretation’ requires students not only to develop a mastery of 

the body of law, but also awareness of a range of explanatory contexts. 

                                                            
13 See Cook et al, above n 7, ch 9. 

14 For an introduction to the formal processes, see Kath Hall and Claire Macken, Legislation and Statutory 
Interpretation (LexisNexis Butterworths, 3rd ed, 2012). For a policy maker’s perspective on the development of 
legislation, see Catherine Althaus, Peter Bridgman and Glyn Davis, The Australian Policy Handbook (Allen and 
Unwin, 5th ed, 2013). An official account of the legislative process is Department of Prime Minister and 
Cabinet (Cth), Legislation Handbook (1999) at <https://www.dpmc.gov.au/pmc/publication/legislation-
handbook>, and state equivalents. See also House of Representatives Practice (6th ed, 2012) at 
<http://www.aph.gov.au/about_parliament/house_of_representatives/powers_practice_and_procedure/practice6
> and Odgers’ Australian Senate Practice (13th ed) at 
<http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/odgers13> 

15 For a recent examination, see Arie Freiberg, The Tools of Regulation (Federation Press, 2010). For several 
perspectives, see Stephen Bottomley and Simon Bronitt, Law in Context (Federation Press, 4th ed, 2012). For a 
classic, global perspective of the legislative process, see Ross Cranston, Law, Government and Public Policy 
(Oxford UP, 1987) ch 1. 

16 For a synthesis, see Jeffrey Barnes, ‘Sources of Doubt and the Quest for Legal Certainty’ (2008) 2 
Legisprudence: International Journal for the Study of Legislation 119. 

17 William Twining and David Miers, How to Do Things with Rules (Cambridge UP, 5th ed, 2010) ch 6. 
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Finally, statutory interpretation is a scholarly field of research, analysis and commentary. A teacher’s 

scholarly interests will involve them in examining some of the burgeoning scholarship in this field,18 

and that scholarship will  in turn  inform their approaches to teaching. In particular, students should 

be  aware  that,  as  a  field  of  law  and  scholarship,  statutory  interpretation  is  dynamic  rather  than 

static. Examples of recent scholarly debate include: 

 The sense in which legislative intention is ‘objective’ rather than ‘subjective’, and 

whether it should be regarded as a useful fiction or a real phenomenon.19 

 The extent to which courts should give priority to textual meanings as opposed to 

purposive considerations. A perceived tension between the ‘letter’ and the ‘spirit’ of 

written laws has been a staple of western jurisprudence for centuries and a lively 

debate between ‘textualists’ and ‘purposivists’ continues to flourish in scholarly 

journals.20  

Discussion is not confined to scholarly journals. Issues in the case themselves include: 

 When it is appropriate to find implications.21 

 The relevance of extrinsic aids to interpretation, especially second reading speeches 

and parliamentary debates.22 

 The admissibility of international materials such as the International Covenant on 

Civil and Political Rights.23
 

                                                            
18 For a selection, see Appendix C. 

19 See, eg, these recent explorations: Richard Ekins and Jeffrey Goldsworthy, ‘The Reality and Indispensability 
of Legislative Intentions’ (2014) 36(1) Sydney Law Review 39; Joseph Campbell and Richard Campbell, ‘Why 
Statutory Interpretation is Done as it is Done’ (2014) 39 Australian Bar Review 1; Chief Justice Robert French, 
‘2011 Goldring Memorial Lecture: The Judicial Function in an Age of Statutes’, Wollongong, 18 November 
2011; Stanley Fish, ‘Intention is All There is: A Critical Analysis of Aharon Barak’s Purposive Interpretation in 
Law’ (2008) 29(3) Cardozo Law Review 1109; Daniel Greenberg, ‘The Nature of Legislative Intention and its 
Implications for Legislative Drafting’ (2007) 3 The Loophole: Journal of the Commonwealth Association of 
Legislative Counsel 6. 

20 See, eg Stanley Fish, ‘There is No Textualist Position’ (2005) 42 San Diego Law Review 629; Stanley Fish, 
‘Fish v Fiss’ (1984) 36 Stanford Law Review 1325; Owen Fiss, ‘Objectivity and Interpretation’ (1982) 34 
Stanford Law Review 739. 

21 Taylor v Owners – Strata Plan No 11564 (2014) 306 ALR 547; Director of Public Prosecutions v Leys (2012) 
296 ALR 96. 

22 See, eg, Hon Keith Mason, ‘The Intent of Legislators: How Judges Discern It And What They Do If They 
Find It’ (2006) 27 Australian Bar Review 253; Hon Justice Susan Kenny, ‘Constitutional Role of the Judge: 
Statutory Interpretation’ (2014) 1 Judicial College of Victoria Online Journal 4. 

23 Compare the views of Gleeson CJ and Kirby J in Coleman v Power (2004) 220 CLR 1, 27-30 [17]-[24] 
(Gleeson CJ); 91-6 [240]-[249] (Kirby J). 
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4. SUGGESTED PRINCIPLES TO GUIDE TEACHING OF 
STATUTORY INTERPRETATION 

4.1 Learning outcomes 

In  its  2010  statement  on  statutory  interpretation  the  Law  Admissions  Consultative  Committee 

(LACC) set out a number of appropriate learning outcomes for law students24 (see Appendix B). The 

preparation of this guide has been informed by that statement. Building on the principles set out in 

the  LACC  statement,  set  out  below  is  an  expanded  set  of  learning  outcomes  for  statutory 

interpretation and related principles of statute law. 

1. Understanding the legislative process and identifying applicable legislation  

A law graduate should be able to: 

(a)  show  understanding  of  the  nature  and  elements  of  the  legislative  process,  and  the 

structure and components of statutes and delegated legislation;  

(b) use appropriate  legal  research  techniques  to  locate,  for  the purposes of solving a  legal 

problem,  the  text  of  a  legislative  provision  in  force  at  a  particular  time  in  a  particular 

jurisdiction. 

2. General principles of interpretation 

A law graduate should be able to show understanding of: 

(a) the distinction between interpretation and amendment, and the constitutional principles 

that underlie that distinction, especially the separation of powers and legislative supremacy 

in law‐making; 

(b) the central organising concepts of legal meaning and legislative intention; 

(c) the modern approach to statutory interpretation involving consideration of text, context 

and  purpose,  following  which  the  interpreter  identifies,  weighs  and  assesses  the 

interpretative criteria and principles that are relevant to defining and resolving the problem 

at hand; and 

(d)  the  key  historical  developments  relating  to  statutory  interpretation,  both  before  and 

after the  institution of the  ‘modern approach’ to statutory  interpretation  in the 1970s and 

1980s. 

3. Aids to interpretation  

A  law  graduate  should  understand,  and  be  able  to make  appropriate  use  of,  the  various  aids  to 

statutory interpretation authorised by law, including:  

                                                            
24 This statement appears at 
<http://www1.lawcouncil.asn.au/LACC/images/pdfs/StatementonStatutoryInterpretation.pdf> 
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(a)  the  intrinsic  guides  to  interpretation  offered  by  the  provision  concerned  and  by  the 

remainder of the Act, including particular components of the relevant legislation;  

(b) the relevant Commonwealth, State, or Territory Interpretation Act;  

(c) the  interpretative requirements of other relevant Acts of general application, such as a 

charter of rights;  

(d) pre‐existing, related, or similar statutes and common law doctrines; 

(e)  the  interpretative principles  and presumptions developed by  the  courts,  including  the 

principle of legality, the presumption against retrospectivity, and implied repeal;  

(f) extrinsic (especially parliamentary and international) materials; 

(g) precedents in comparable cases; 

(h) other contextual factors authorised by the law, including the consequences of alternative 

constructions (such as absurdity or injustice). 

4. Deploying interpretative techniques  

A  law  graduate  should  be  able  to  deploy  appropriate  methods  in  the  course  of  solving    an 

interpretative problem, including: 

(a) beginning with consideration of the text of the Act concerned; 

(b) drawing on a reading of the whole Act, and its context and purpose, to determine if there 

is in fact an interpretative issue or problem, and, if so, what is the provision whose meaning 

is in doubt; 

(c)  determining  whether  the  statutory  provision  in  question  is  open  to more  than  one 

interpretation; 

(d) identifying and articulating alternative constructions (the rival contentions as to the legal 

meaning of a provision); 

(e) determining when a non‐grammatical interpretation is permitted, and in particular, when 

drafting  errors may  be  corrected,  implications  permitted,  and  words  ‘strained’  or  ‘read 

down’; and 

(f) making a considered choice between alternative constructions of a legislative provision. 

5. Special interpretative issues  

A  law  graduate  should  understand,  and  be  able  to  handle  adequately,  problems  raising  special 

interpretative issues, for example:  

(a) determining whether a statutory power is discretionary or obligatory, either generally or 

in the circumstances of the case; 
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(b) determining the consequences of non‐compliance with a statutory provision;25 

(c)  determining  the  applicability  of  the  presumption  that  fault  elements  are  implied  into 

statutory offences, and, if so implied, what those elements are;  

(d) determining whether some other substantive surrounding or ancillary  law, such as  the 

principles of natural justice, is implied in a legislative provision; 

(e) determining  the  scope of a  statutory power  to make delegated  legislation,  in order  to 

determine the validity of delegated legislation purportedly made under that power;  

(f)  determining  the  legal  meaning  of  a  provision  in  the  case  of  conflicting  statutory 

provisions; and 

(g) determining  the  correct  application  to  the  facts of  a broad  legislative  term,  such  as  a 

‘reasonable’ requirement. 

6. Written advice  

A  law  graduate  should  be  able  to  give  a  reasoned  opinion  as  to  the  appropriate meaning  of  a 

legislative provision, and as to the correct application of the provision to a given set of facts. 

4.2 Teaching across the degree program 

Law  school  curricula  are  arranged  in  different  ways,  and  taught  to  differing  student  cohorts. 

Preserving  a  diversity  in  teaching  statutory  interpretation  is  thus  important,  and  the  learning 

outcomes  above may  be  achieved  in  different ways.  At  the  same  time,  some  basic  ideas  seem 

particularly  important and should exist  in any approach to teaching statutory  interpretation. These 

ideas may be arranged, for convenience, under ‘teaching’ (see below) and ‘assessment’ (section 4.3). 

This guide suggests that the teaching of statutory interpretation should be approached in two main 

ways: first, by laying a solid foundation near the beginning of legal study, and secondly, by providing 

subsequent  opportunities for iterative learning. Each is now elaborated. 

A solid foundation 

Competency  cannot  be  built  on  a  cursory  overview  of  the  law. As mentioned  above,26  statutory 

interpretation is more than a skill; it is a discrete body of law.  

A  solid  foundation  needs  to  be  laid  down.  Such  a  foundation    includes  the  general  principles  of 

statutory  interpretation and  statute  law,  the  general method of  statutory  interpretation,  and  the 

central interpretative criteria of the law of statutory interpretation. 

General principles or concepts of statutory interpretation 

                                                            
25 For example: whether, if a procedure or other requirement regulating the exercise of a statutory power is 
breached, the exercise of the power is invalid; whether a contract that is inconsistent with a statute is void or 
unenforceable; and whether the defence of illegality is available in tort when a claimant was involved in a 
criminal enterprise prohibited by statute. 

26 See section 2 Context. 
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The general principles include: 

 Where more than one construction of a law is available, there is no simple formula for 

resolving the dispute. The process of interpretation is not the application of any rule 

but involves a multifactorial assessment. 

 Interpreters cannot select, from the relevant interpretative criteria, which criterion or 

criteria to apply; rather, a judgment is made on the basis of all of the relevant criteria. 

 The object of statutory interpretation is to arrive at the presumed intention of the 

legislature. Put another way, it is the duty of the court to give the words in doubt the 

meaning which the legislature is taken to have intended them to have (the legal 

meaning). 

 The context of the provision concerned (as well as the provision itself) is always to be 

considered. If ascertainable, the legislative purpose must be taken into account. As 

a result the relevant criteria will vary according to the problem at hand. 

 While parliamentary materials may support an available construction, the court is not 

a mere ‘reflecting mirror’ of a construction given to the provision in question by a 

member of the Parliament or the government. 

 Interpretation must be text based. 

And standing behind these general principles are constitutional principles that, among other things, 

inform  the  distinction  between  interpretation  and  amendment.  These  principles  include  the 

separation of powers and legislative supremacy in law‐making. 

A general method 

Neither  common  law  nor  statute  law  provides,  nor  could  reasonably  be  expected  to  provide,  a 

precise method of statutory  interpretation  in terms of a universally applicable  ‘rule’,  ‘approach’ or 

formula. Consequently there is no single approach in terms of an interpretative factor or even set of 

factors  that  can  uniformly  be  applied  to  each  and  every  case  that may  arise with  respect  to  a 

diversity of statutes. As Justice Crennan notes, the legal interpreter works up from problems rather 

than imposes a one‐size‐fits‐all solution:  

It  is  the  problems which  are  thrown  up  by  the  cases,  and  the  particular  statutes  under 

consideration  in  individual cases, which determine which approach  is useful, rather than  it 
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being the other way round.27  

However, a general method  can be derived  from  the approach of Australian  courts. That general 

approach  is  a  critical  framework  within  which  individual  interpretative  criteria  are  deployed. 

Knowledge  of  the  general method  enables  an  interpreter  to  understand    the  overall  process  by 

which statutory meaning is constructed. 

Without being definitive, key aspects of the general method include: 

 locating the provision in question; 

 reading it in context; 

 identifying the relevant and multiple interpretative criteria for the problem at hand; 

 critically analysing how and to what extent those factors assist in determining the 

legal meaning of the provision; 

 formulating opposing and available constructions of the provision in the light of the 

indications of meaning gathered so far; and, 

 after comparing the support each rival construction accrues from the interpretative 

factors, making a judgment as to which of the constructions, on balance, carries more 

weight and is to be regarded as expressing the legal meaning. 

It  is  true  that  such  a  general method,  incorporating  a multifactorial  approach,  is  rarely,  if  ever, 

explicitly pronounced in full in the case law. However, this is not unusual in the law. To take just two 

examples, the law of judicial review of administrative action and the law of negligence are rarely, if 

ever, fully enunciated in a single case. Judging involves only the reasoning and decision‐making that 

is relevant to the facts of a  particular case. Inevitably, a general underlying theory or structure will 

be assumed. So the lack of convenient encapsulation does not mean that the  law of judicial review 

of administrative action, the law of negligence, or the general method of statutory interpretation, do 

not exist. 

However  the  general  method  underlies  the  case  law.  A  key  aspect  of  teaching  statutory 

interpretation  is  to assist  students  in  identifying how particular  cases  relate  to a general method, 

and  particularly  when  the  general method  is  not  explicitly  labelled.  Helpful  guidance  as  to  the 

general method applying  in Australia and other common  law  legal systems can be found  in articles 

                                                            
27 Justice Crennan, ‘Blackstone’s “Signs” and Statutory Interpretation’, CLE Lecture, The Victorian Bar, 28 
November 2007 at <http://www.hcourt.gov.au/publications/speeches/current/speeches-by-justice-crennan-ac> 
11-12. 
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and  texts,28  as well  as  of  course  in  the  case  law  itself. A  particularly  useful  guide  for  identifying 

relevant interpretative criteria is expounded in an article by Justice Susan Glazebrook.29 

As regards the key component in the general method that a multifactorial approach be taken, rather 

than  a  single  cure‐all,  approach  or  formula,  the  following  statements  by  the  High  Court  are 

indicative: 

There is, of course, no simple formula for determining what is a ‘contrary intention’ for this 

purpose … 30 

The  legitimate endeavour of  the  courts  is  to determine what  inference  really arises, on a 

balance of considerations,  from  the nature, scope and  terms of  the statute,  including  the 

nature of the evil against which it is directed, the nature of the conduct prescribed, the pre‐

existing state of the  law, and, generally, the whole range of circumstances relevant upon a 

question of  statutory  interpretation  ...  .  It  is not a question of  the actual  intention of  the 

legislators,  but  of  the  proper  inference  to  be  perceived  upon  a  consideration  of  the 

document in the light of all its surrounding circumstances.31 

the question as to the operation of the statutes remains a matter to be gleaned by reference 

to legislative intention. That intention is to be extracted ‘from all available indications’.32 

   

                                                            
28 Bennion, above n 4, Appendix A, gives a detailed version of the general method. For a short statement of that 
version see ‘the basic rule of interpretation’ at section 193 (p 544): ‘The basic rule of statutory interpretation is 
that the legislator’s intention is taken to be that in any case of doubtful meaning the enactment shall be 
construed in accordance with the general guides to legislative intention laid down by law; and that where these 
conflict the problem shall be resolved by weighing and balancing the interpretative factors concerned.’ 

29 Justice Susan Glazebrook, ‘Filling the Gaps’ in Rick Bigwood (ed), The Statute: Making and Meaning 
(LexisNexis, Wellington, 2004) 153, 169-76. For an illustration of this method, see Jeffrey Barnes, ‘How 
Statutory Interpretation Sustains Administrative Law’ (2015) 22(3) Australian Journal of Administrative Law 
163. 

30 Deputy Commissioner of Taxation (NSW) v Mutton (1988) 79 ALR 509, 512 per Mahoney JA, cited in Anti-
Doping Rule Violation Panel v XZTT (2013) 214 FCR 40, 64 [93] (emphasis added). 

31 Sovar v Henry Lane Pty Ltd (1967) 116 CLR 397, 405 per Kitto J, approved in: Singh v Commonwealth 
(2004) 222 CLR 32, 335-6 [19] per Gleeson CJ; H v Minister for Immigration and Citizenship (2010) 188 FCR 
393, 407 [51]. (Emphasis added) 

32 Commissioner of Police v Eaton (2013) 252 CLR 1, 19 [46] per Crennan, Kiefel and Bell JJ, citing Associated 
Minerals Consolidated Ltd v Wyong Shire Council [1975] AC 538, 553-4; emphasis added. 
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Central interpretative criteria 

The  courts deploy  an extensive  range of  interpretive  criteria.  Those  important  for  a  foundational 

understanding of interpretation (as noted in the suggested Learning Outcomes) include: 

(a)  the  intrinsic  guides  to  interpretation  offered  by  the  provision  concerned  and  by  the 

remainder of the Act, including particular components of the relevant legislation;  

(b) the relevant Commonwealth, State, or Territory Interpretation Act;  

(c) the  interpretative requirements of other relevant Acts of general application, such as a 

charter of rights;  

(d) pre‐existing, related or similar statutes, and common law doctrines; 

(e)  the  interpretative principles  and presumptions developed by  the  courts,  including  the 

principle of legality, the presumption against retrospectivity, and implied repeal;  

(f) extrinsic (especially parliamentary and international) materials; 

(g) precedents in comparable cases; and 

(h) other contextual factors authorised by the law, including the consequences of alternative 

constructions (such as absurdity or injustice). 

Teaching formats 

The  gaining  of  a  solid  foundation  is  compatible  with  a  range  of  program  structures.  A  solid 

foundation might be gained  in: part of a  first year  subject  (providing  sufficient  time  is allocated), 

across two subjects, or  in a specific subject devoted entirely to statutory  interpretation. Of course, 

the more time that  is devoted to developing a foundation, the more  likely  it  is that the foundation 

will be effectively laid down and learnt. 

Iterative development 

If  a  solid  foundation  is  provided  for  students  in  their  introductory  subjects  there  is  ample 

opportunity  for  developing  the  knowledge  and  skills  of  statutory  interpretation  throughout  the 

curriculum and  in most assessment. However, absent a solid foundation, attempts at development 

in later substantive subjects are likely to flounder. 

The  literature  on  statutory  interpretation,  and  teaching  experience,  indicate  that  students  need 

more than a once‐off introduction, however long it is. Of equal importance to the laying down of a 

solid foundation is the opportunity for students to practise and develop the skills and knowledge of 

statutory interpretation in substantive subjects so that, when they graduate, they may be competent 

practitioners in those subjects. Competency cannot be maintained simply through osmosis. Students 

need to learn and re‐learn statutory interpretation as they progress through their degree. Otherwise 

the ‘solid foundation’ will diminish. 

A  second  rationale  for  iterative  development  is  to  broaden  the  scope  of  exposure  to  statutory 

interpretation. A single once‐off subject on statutory interpretation, or substantial exposure to that 

law in one or more subjects offered early in the curriculum, will not be able to address all the law of 
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interpretation. Part of  that  law comprises special  interpretative  issues. A number are  listed  in  the 

suggested  Learning Outcomes  (section  4.1). Others  are  listed  below  in  the  Examples  of  Teaching 

Practice (section 5).  

A  third  rationale  for  iterative development  is  to enhance student  learning of substantive subjects. 

Utilising techniques of statutory interpretation in exploring areas of the subject not well trodden by 

case law can show how legal issues in the subject are not fully resolved, but remain at large. 

Iterative  development  will  not  occur  in  a  systematic  and  consistent  way  without  considerable 

coordination  by  law  schools  and  leadership  by  their  Education  Committees,  Heads  of  School  or 

Deans. While each Law School will have its own approach, it is likely to involve mapping of statutory 

interpretation across the curriculum, including: identification of which subjects will teach and assess 

statutory interpretation; and how it will be taught and assessed. In particular, decisions will need to 

be made about the subjects that will teach special interpretative issues that have not been covered 

in  the  subject  or  subjects  laying  down  a  solid  foundation  (see  section  4.1).  It  is  recognised  that 

appropriate  iterative  development  cannot  occur without  ensuring  the  teachers  are  appropriately 

skilled. Again, this is an issue for Law Schools to consider as part of their professional development 

initiatives, or staff research goals. The Australian Law Teachers Association or CALD might be able to 

provide  sector‐wide  assistance  or  resources.  There might  also  be  synergies with  the  profession’s 

own efforts to update practitioners on statutory interpretation developments. 

Capstone subject 

By the final year of the degree, students are more mature  in their  legal studies and have a deeper 

understanding of a range of subjects and of the legal system. A ‘capstone’ subject provides an ideal 

platform  for students  to  supplement,  reinforce and consolidate  their  learning  to date —  the  solid 

foundation early  in the degree and the range of  iterative development across the degree.  It allows 

them to demonstrate the  level of competence  in statutory  interpretation that  is expected of a  law 

school  graduate.  Teaching  interpretation  at  the  capstone  stage  provides  students  with  an 

opportunity to bring together, as experienced law students, method, knowledge and skills. Given the 

central  role  of  statutory  interpretation  in  legal  practice  (discussed  at  the  start  of this  Guide), 

providing  this  holistic  and  systematic  instruction  can  assist  in  ensuring  that  students  have  the 

satisfactory level of knowledge and skills needed for practice.  

Teaching at  the  capstone  level  can be by way of a dedicated  capstone  subject  (which might also 

include teaching of interpretation of other legal instruments) or be integrated with another capstone 

subject. Such teaching should include one overarching assessment or a number of assessments that 

together demonstrate competence. 

4.3 Assessment 

Not only  is assessment of statutory  interpretation critical at the  ‘solid foundation’ stage of the  law 

curriculum,  it  will  drive  learning  in  later  substantive  subjects.  If  final  exams  or  mid‐session 

assessment involve students receiving marks based on their employment of knowledge and skills in 

statutory interpretation, students will have an incentive to improve their knowledge and skills in that 

area. Setting such tasks  in assessment will also significantly encourage teachers to ensure students 

are prepared for such forms of assessment, thus re‐emphasising the  importance of the knowledge 

and skills in statutory interpretation throughout the curriculum wherever statute law is important. 
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Some guidelines on assessing statutory interpretation are suggested below. 

(1) Where appropriate, assessment tasks are authentic 

‘Authentic assessment’ has been defined as  

engaging  and worthy  problems  or  questions  of  importance,  in which  students must  use 

knowledge to fashion performances effectively and creatively. The tasks are either replicas 

of  or  analogous  to  the  kinds  of  problems  faced  by  adult  citizens  and  consumers  or 

professionals in the field.33 

In  relation  to  statutory  interpretation,  it  means  requiring  students  to  interpret  either  actual 

legislation or realistic made‐up  legislation. Realism  is enhanced  if students are required to read all 

the relevant legislation and extrinsic material. 

(2) There is no one particular format for assessing statutory interpretation 

Authentic and advanced assessment of statutory  interpretation can occur  in a range of formats.  In 

addition, there are many other forms of assessment that can usefully complement and support the 

major  statutory  interpretation assessment  tasks, particularly  for  formative  (feedback) purposes. A 

range  of  these major  and  supporting  assessments  is  suggested  below  in  section  6  Examples  of 

Assessment  Practice.  In  all  cases,  it  is  important  that  the  marking  criteria  require  reasonably 

sophisticated demonstration of statutory interpretation principles and skills. 

(3) Students should be required to think for themselves 

Assessment should avoid giving students questions which are already answered  in the case  law. By 

requiring students to think for themselves the assessment not only tests knowledge of interpretative 

criteria,  but  also  the  students’  ability  to  appropriately  use  them  in  interpretation.  This  builds 

competence with interpreting previously unseen legislation when in practice. 

(4) Students are to locate the legislation themselves 

This way, students practise and, if necessary, develop their research skills. It also prepares them for 

practice. 

(5) Students are to locate and consider extrinsic materials 

Even  though extrinsic materials may not be  relevant  in a particular  case,  let alone determinative, 

access to such materials is a well‐settled part of interpretative practice. 

These days, counsel are expected to have checked extrinsic materials to see whether they 

contain anything of relevance. 34 

                                                            
33 Jon Mueller, ‘The Authentic Assessment Toolbox: Enhancing Student Learning Through Online Faculty 
Development’ (2005) 1(1) Journal of Online Learning and Teaching at <http://jolt.merlot.org>. Mueller gives 
several reasons why authenticity is important in higher education. Authentic assessment helps students learn 
how to perform the meaningful tasks they will encounter upon graduation. It addresses student concerns as to 
when they are going to use the knowledge and skills that form part of the curriculum. Doing an authentic task 
enables students to see the direct application of their learning. And the judgements students make in performing 
authentic assessment enable students to add to their learning. 

34 Hon Murray Gleeson AC, ‘The Meaning of Legislation: Context, Purpose and Respect for Fundamental 
Rights’ (2009) 20(1) Public Law Review 26, 32. 
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Extrinsic  materials  inform  the  reader  of  the  background  to  the  legislation,  including  what  are 

regarded  as  the  mischief  and  the  general  underlying  purposes.  Locating  these  materials  also 

develops students’ research skills.  

(6) Account is taken of the level at which the student is currently studying 

As  far  as  possible  the  subject  matter  of  the  legislation  should  be  accessible  to  the  students 

concerned,  taking  into account  that students are expected  to study, and be  informed by, extrinsic 

materials.  

If a student is in first year, little knowledge of background law (common law and legislation) can be 

assumed.  But  students  can  be  prescribed  particular  cases  to  assist  them  to  acquire  a  certain 

proficiency.  

It can be assumed  that  students  in  second and  later years will have a background  in certain  legal 

areas of knowledge.  In this case, problems can assume that knowledge.  If these students have not 

come  across an  area of  common  law or  statute  law  that  is  relevant  to  a  statutory  interpretation 

problem, the teacher can prescribe appropriate background reading. 

(7) Statutory interpretation exercises require consideration of surrounding case law 

As case law is commonly an interpretative aid, statutory interpretation opinions should give students 

experience in using cases in this regard. The case law might be a case interpreting a different but 

comparable provision in the Act in question, a case interpreting a comparable provision in the 

predecessor Act, or a case interpreting a comparable provision in another Act. Or the case might be 

a decision on the background common law. 

(8) The knowledge and skills to be assessed should vary according to whether the 
subject is at the solid foundation stage, the doctrinally-applied stage, or the capstone 
stage of the curriculum 

At 4.1 of the guide desirable learning outcomes for students of statutory interpretation are set out. 

Since  elements  1‐4  of  that  definition  broadly  relate  to  the  building  of  a  solid  foundation,  it  is 

suggested that assessments measure whether those outcomes have been met. 

Since  element  5  relates  to  special  interpretative  issues,  it  is  suggested  that,  if  not  covered  in  a 

subject or  subjects  laying  the  solid  foundation, assessments  in  later  substantive  subjects measure 

whether those outcomes have been met. 

(9) If statutory interpretation is part of a ‘solid foundation’ subject offered early on in 
the law degree, a hurdle requirement is appropriate to ensure that students who 
continue beyond that subject are only those who have demonstrated basic 
competency in the capacity to handle and interpret statute law 

Normally, a student passes a subject if the student achieves an overall pass mark or higher. This may 

occur even though a student has performed an important assessment task unsatisfactorily. A hurdle 

requirement imposes an additional requirement for what constitutes a pass in the relevant subject. 

If the student does not reach a certain level in a piece of assessment examining a particular area of 

knowledge and skill (such as statutory interpretation), though the student has achieved a provisional 
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pass overall, the student is required to pass additional assessment in the particular area in order to 

be accorded an overall pass in the subject.35 

If  law  schools  do  not  set  such  a  hurdle  requirement  in  relation  to  statutory  interpretation  some 

students  are  likely  to  encounter  difficulties  in  later  subjects  in which  statutory  interpretation  is 

taught and assessed. Teachers in those later subjects will also wish to assume that basic competency 

has been achieved. Setting an interpretative task as a hurdle requirement ensures that students do 

not  progress  in  the  law  degree  until  they  have  acquired  a  basic  competency  in  statutory 

interpretation. It also ensures they are equipped to tackle more specialised  issues of  interpretation 

that  arise  in  particular  substantive  subjects  such  as  Criminal  Law,  Constitutional  Law  and 

Administrative Law. 

5. EXAMPLES OF TEACHING PRACTICE 

5.1 At the foundational stage 

The foundations of statutory interpretation can be taught discretely, whether in a specific or stand‐

alone subject, or in a broader subject or combination of subjects. 

Traditionally, students have been introduced to parliament, statutes and statutory interpretation in 

their very first unit, which also provides a general  introduction to  law,  including the basic structure 

and institutions of the legal system and the doctrine of precedent. In this first introduction, students 

typically learn the nature of law‐making and the relationship between Parliament and the courts, the 

structure of Acts and regulations, and the general principles and presumptions used  in  interpreting 

statutes.  Students  are  usually  taught  how  to  find  statutes,  the  classification  of  statutes 

(private/public),  the  interaction between common  law and  statute,  the  interpretative criteria  that 

were  traditionally  used  in  statutory  interpretation  (literal  rule,  golden  rule  etc.),  grammatical 

conventions such as expressio unius, and other central  interpretative criteria. They are shown how 

the  modern  approach  to  statutory  interpretation  modifies  traditional  approaches,  and  are 

introduced to the Interpretation Acts of the States and Commonwealth. This movement from simple 

to complex within a historical context helps  students understand  the evolving nature of  statutory 

interpretation.  

To be effective however, this approach to laying down a solid foundation in statutory interpretation 

must  include two things. One  is the general method of statutory  interpretation (see section 4.2 of 

this guide), which ensures their learning will be organised into a coherent and effective framework. 

The other is the provision of formative opportunities to practise that method.  

                                                            
35 For example, a subject might contain a number of assessment tasks for which a student may be awarded a 
mark out of 100, and one of those tasks might assess foundational competence in statutory interpretation. If so, a 
hurdle might be 50% of the marks awarded in the assessment task that assesses statutory interpretation. If a 
student provisionally achieves 50 or more marks out of 100 total marks in the subject, but fails the hurdle (that 
is, the student is awarded a mark that is less than 50% for the hurdle assessment task) the student will need to 
undertake additional assessment in that particular area. Only if the student passes the hurdle in that additional 
assessment (that is, is awarded a mark that is 50% or higher for that additional assessment) will the student be 
awarded a pass in the subject. 
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It  is  important  to  recognise  that  students  learn  skills by using  them  rather  than by hearing about 

them. At this stage, therefore, class exercises should involve some ‘hands on’ student consideration 

of practical problems of statutory interpretation. At this early stage in the law degree, emphasising 

the  relevance  of  interpretation  of  statutes  to  the  students’  learning  and  broader  professional 

practice is also important. 

Alternatively,  in  some  law  schools  statutory  interpretation  is  covered over  two  sequential,  single‐

semester units. For example, a second‐semester unit is devoted to introducing students to the basic 

principles of public  law, showing how  they shape  the principles of statutory  interpretation.  In  this 

way, principles  introduced  in  the  first  semester  introductory unit  are  studied  in more  depth  and 

detail  in  light  of  their  foundations  in  constitutional  principles  (the  separation  of  powers  and 

legislative  supremacy  in  law‐making).  In  this  way  students  learn  how  legitimate  statutory 

interpretation  requires  an  appreciation  of  the  appropriate  jurisdictional  boundaries  between  the 

three arms of government under the constitution. Such a unit may explore in more depth difficulties 

in distinguishing between the  interpretation and amendment of statutes36 by studying examples of 

legitimate  non‐literal  interpretation.  The  latter  includes  the  correction  of  drafting  errors, 

consideration of  the principle of  legality, and  techniques of  implying or  ‘reading  in’ of words. This 

requires exploring  in more depth the nature and role of  legislative  intention and statutory purpose 

(including their ‘objective’ nature) and the use of extrinsic materials. 

A further alternative is to combine a first semester introductory unit with a compulsory unit devoted 

entirely to statutory interpretation, which may be taught either in the second semester of first year 

or  in the second year of study. There are already several  law schools that provide a unit dedicated 

entirely  to  statutory  interpretation  and  related  issues  early  in  the  degree.  This  unit  covers,  in  a 

comprehensive fashion, the fundamental principles, the general method of statutory interpretation, 

and  the  interpretative  criteria.  This  approach  aims  to  ensure  that  students  have  a  systematic 

foundation for the remainder of their degree.  It permits students ample opportunities for practice 

and it gives students the opportunity to develop a level of sophistication in their interpretative skills. 

Although  the  importance  of  a  solid  foundation which  informs  students  for  later  years  should  be 

recognised,  it  can  be misleading  to  suggest  a  precise  amount  of  time  that  should  be  spent  on 

statutory  interpretation  in  this early phase. This arises  from  the  variability  in  the way  classes are 

taught  and  semesters  are  timetabled  across  Australian  law  schools. Whatever  the  arrangement, 

however,  it  is  good  practice  for  law  schools  to  ensure  their  students  have  achieved  basic 

competence at this early stage. This assurance will occur either through the student being required 

to pass a dedicated statutory  interpretation subject or through a hurdle requirement  imposed  in a 

broader subject in which the foundations of statutory interpretation are taught (see 4.3 Assessment, 

above).  

5.2 At the doctrinally-applied stage 

Of equal  importance to establishing a solid foundation  is what  is taught throughout the degree by 

way of refreshing and deepening knowledge that is imparted in the first year of study. There are too 

many possibilities for the embedding of statutory  interpretation for any attempt at comprehensive 

                                                            
36 For example, as discussed by the High Court in Momcilovic v the Queen (2011) 245 CLR 1. 
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description.  Some  units  are more  suited  to  the  deeper  study  of  particular  aspects  of  statutory 

interpretation  than  others,  but  in  all  subjects  it  is  important  to  emphasise  the  principles  and 

techniques of  interpreting  legislative provisions when they arise. For statutory  interpretation to be 

successfully  embedded  throughout  the  curriculum,  refreshment,  reinforcement  and deepening of 

student understanding of key principles should be a feature of the curriculum as a whole. This may 

entail some repetition in the coverage of central principles and key issues. 

In what follows there are set out a number of examples of particular emphases that could be taken 

in  individual subjects and of  the way critical  readings of statutes can be central  to  those subjects. 

These examples  are not exhaustive but  illustrate what  is possible. They  are drawn  from material 

provided by a number of different law schools across Australia. In addition to the subjects below, the 

study of many electives would benefit from analysing statutory interpretation issues. 

Criminal Law 

 introduction to whole Acts and, in some jurisdictions, Codes 

 examination of the interpretative principles governing the implication of fault 

elements, including in relation to strict liability offences 

 use of common law presumptions, such as the presumptions relating to retrospectivity 

and the principle of legality, and judicial approaches to genres of statutes (such as 

penal statutes) 

 analysis of the relationship between common law and statute, such as through 

sentencing laws and the concept of consent. 

Torts 

 interaction between statutory compensation schemes and the common law of 

negligence 

 detailed interpretative analysis of a whole civil liability Act, including the use of 

extrinsic material (such as a second reading speech) and judicial interpretations of that 

Act using the doctrine of precedent 

 case study of the development of a piece of legislation, requiring students to identify: 

the policy behind the law; the political, drafting and legal issues behind the law; and 

the parliamentary compromises required to pass the legislation37 

 determination of whether a cause of action for breach of statutory duty arises. 

                                                            
37 Such a case study could be done in many core subjects. 
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Contract 

 examination  of  similarities  and  differences  between  the  interpretation  of  contracts  and 

statutes (involving consideration of objectivity, use of extrinsic materials, implied terms etc.) 

 interpretation of consumer protection and contracts review Acts. 

Land Law 

 examination of statutory schemes for land ownership and strata titles 

 interpretation of provisions for which no case law exists 

 development of reading and interpretation skills involved in handling a legislative 

scheme, especially a very large statute, such as the skills of navigation through Parts, 

Divisions, definitional sections, interpretation legislation, etc.  

Civil procedure 

 identification of relevant provisions of procedural statutory schemes and 

interpretation of those provisions to determine what they require or allow 

 use of case law in the interpretation of these legislative provisions. 

Constitutional Law 

 application of the presumption in favour of constitutional validity 

 use of interpretative principles to understand the limits of severance and reading 

down of otherwise invalid legislation 

 examination of similarities and differences between constitutional and statutory 

interpretation.  

Administrative Law 

 interpretation of a provision of a parent Act enabling the making of delegated 

legislation and of the delegated legislation made pursuant to that provision 

 determining whether parliament has conferred a power in a statute by implication, and 

the imposition of limits on express and implied powers 

 identification of the statutory purpose from an analysis of the Act and a consideration 

of the principle of legality 
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 ascertainment of whether breach of a statutory requirement invalidates an impugned 

act with which the requirement is associated (Project Blue Sky Inc v Australian 

Broadcasting Authority (1998) 194 CLR 355). 

Corporations Law 

 the equitable and legislative history of directors’ duties, the interpretation of 

directors’ duties, and the ongoing interplay between the common law and statutory 

wording 

 the scope and effect of individual regulatory provisions 

 the development of reading and interpretation skills involved in handling a very large 

statute (the Corporations Act 2001 (Cth)), such as the skills of navigation through 

Parts, Divisions, definitional sections, interpretation legislation etc.  

Evidence 

 use of the Uniform Evidence Act as an example of navigation of a large Act 

 fact scenarios that require students to come to reasoned conclusions in situations 

where general and specific provisions of an Evidence Act move in different directions 

 discussion of what is the best interpretation where courts in different jurisdictions 

have taken inconsistent approaches to the same uniform statutory provisions 

 examination of the issues of codification of common law doctrines not previously the 

subject of extensive judicial pronouncement. 

Legal Reasoning/Legal Theory/Legal Philosophy 

 the study of statutory interpretation from a jurisprudential point of view 

 the inclusion of material that covers political and legislative processes and the 

authority of legislative decision-making 

 debates concerning the existence, nature and significance of legislative intention. 

Taxation  

 examination of the inter-relationship between statutes, and between tax statutes and 

background common law principles 

 application of syntactical canons, such as ejusdem generis 
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 illustrations of the tension between ‘textualism’ and ‘purposivism’ in interpreting tax 

avoidance provisions. 

5.3 At the ‘capstone’ stage 

As mentioned above, some law schools offer a final year ‘capstone’ unit in which a special emphasis 

on  statutory  interpretation  in  teaching  and  assessment  is  used  to  consolidate,  refresh  and 

supplement  knowledge  and  skills  that  have  been  learnt  in  previous  units.  This  can  be  done  in  a 

number of ways. Two examples are given below. 

First, a  capstone  subject might  focus on  the  legislative process and  statutory  interpretation at an 

advanced  level.  For  example,  such  a  subject  can  initially  provide  a  refresher  on  key  statutory 

interpretation principles and then focus on further developing knowledge and understanding of the 

legislative process as well as statutory  interpretation  law. Material on  the  legislative process  then 

provides  students with  a more  sophisticated  understanding  of  the way  that  legislation  is made, 

particularly its political context and the process of drafting legislation. Parliamentary Counsel may be 

involved in the teaching of legislative drafting and the legislative process. The subject may also cover 

the  underlying  principles  and  theories  which  influence  and  explain  Australian  statutory 

interpretation.  Such  capstone  subjects  can  allow  students  to  develop  more  sophisticated 

interpretation  skills and deepen  their understanding of more complex  issues,  such as determining 

the scope of a provision enabling the making of delegated  legislation, resolving conflicting statutes 

(such  as  through  implied  repeal),  rectifications of drafting  errors  and  implying words  in  statutes. 

Comparisons with  the  interpretation  of  contracts  and  constitutions  can  be  included  to  provide  a 

wider context relevant to  legal practice. As students have by this stage nearly completed their  law 

course,  this  subject  can  draw  on  a  wide  range  of  laws  such  as  from  criminal  law,  taxation, 

administrative law, intellectual property and consumer law. 

Second,  a  doctrinal  subject  involving  a  substantial  amount  of  research  and  independent  learning 

might  be  the  vehicle.  By way  of  example,  Administrative  Law  is  used  in  some  law  schools  as  a 

‘capstone’ unit. The  issues  raised usually  turn on  the exercise or purported exercise of express or 

implied statutory powers that are subject to both express and implied limitations. Determining those 

limits requires statutory  interpretation aimed at revealing  ‘objective’  legislative  intention. Grounds 

of judicial review can be taught within the framework of statutory interpretation, and interpretation 

issues  provide  scope  for  consideration  of  a  wide  range  of  interpretative  criteria  including 

consideration of extrinsic material. Importantly, assessment may require a student to apply general 

principles to a previously unfamiliar statute that the student has to locate, analyse, and interpret for 

themselves. 

6. EXAMPLES OF ASSESSMENT PRACTICE 

There  are  a  large  range  of  assessment  tasks  that  can  assess  understanding  and  proficiency with 

statutory interpretation principles and methods. What follows are a number of suggestions, many of 

which  draw  on  existing  practices  in  Law  Schools.  It may  be  appropriate  earlier  in  the  degree  to 

provide means by which students can continue to increase their skills (‘scaffolding’), such as guides 
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to analysing a case on statutory interpretation, guides to studying legislation from an interpretative 

perspective, model answers, etc.   Discussion of statutory  interpretation tasks  in class also provides 

for instant formative feedback and enhances the ability of students to correct errors in approach. 

6.1 At the foundational stage 

Questions designed to get students to ‘navigate’ their way around an entire Act 

Students are given an entire Act and relevant extrinsic materials. Students are required to answer a 

series  of  simple  and  short  questions.  The  questions  do  not  assume  any  knowledge  of  statutory 

interpretation  at  this  stage  and do not  require  it,  at  least  at  a  sophisticated  level.  The questions 

require students to locate the relevant provision or provisions, and apply the provision(s) to the facts 

in  a  straightforward  manner.  The  questions  are  a  stepping‐stone  to  problems  of  statutory 

interpretation involving opposing constructions. 

Short research exercise 

In a legal reasoning unit students are required to find and then accurately cite particular features of 

Acts, regulations and parliamentary debates. 

Legislative drafting exercise 

A tutorial or assignment question requires students to read a short policy proposal and to draft a Bill 

to reflect that proposal. The task also requires them to  identify the concepts that were challenging 

to draft (and why), and the areas where further instruction is required. 

A variation may be to require students to draft an amendment Bill implementing the result of a case 

they have studied in which the court found a non‐grammatical meaning to express the legal meaning 

of  the  provision  in  doubt.  The  advantage  of  this  exercise  is  that  students  are  familiar with  the 

relevant policy. The challenge  is to find the form of words to  implement the policy. In this exercise 

students may  be  given  a  drafting  template  so  that  they  observe  the  appropriate  formalities  and 

drafting conventions for amending Bills. 

Case analysis and commentary supporting authentic assessment 

In  a  short  answer  assignment  students  are  asked  to  analyse  and  comment  on  a  case  raising 

important social  issues. The assignment may require students to: state the  legal  issue;  identify the 

interpretative criteria applied by the court, including extrinsic sources; state the conclusion the court 

reached; and comment on whether he or she agrees with the decision and give reasons why in their 

opinion the Act the subject of interpretation does or does not require any amendment. 

Case analysis for discussion in tutorials 

Students are given a case each week to study before the case is discussed in the tutorial. The cases 

are changed each year. The case relates to the previous week’s lecture topic, that is, one or more of 

the interpretative criteria applied in the case relate to the previous week’s lecture topic. To increase 

students’ reading skills, the cases are not extracted and a substantial amount of class time is devoted 

to discussing each case. In the class, guided by their teacher, the students analyse and evaluate the 

judicial reasoning.  In a written assignment to be handed up at the beginning of the class, students 

must  identify: the statutory provision whose meaning was  in doubt, the opposing constructions of 

the provision, and  the  interpretative  criteria  the  subject of  the previous week’s  lecture  that were 
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applied in the case. Students are supported in this task through a number of aids including a guide to 

analysing a case on statutory interpretation. 

Problem questions discussed in tutorials calling for students to apply their learning 
on statutory interpretation 

Students are required to solve a problem calling for statutory interpretation. Students are expected 

to apply their  learning to date on statutory  interpretation. The problems are designed to raise the 

applicability  of  interpretative  criteria  the  subject  of  the  previous week’s  lecture.  The  exercise  is 

supported by a model answer distributed to all students. The problems are discussed in class. 

Online quiz to test students on their knowledge of the elements of legislation and the 
legislative process 

Students are required to answer a number of multiple‐choice questions, randomly allocated to them 

from  a  bank  of  questions.  The  questions  are  based  on  assigned  reading. When  the  quiz  closes, 

students are given their mark and are  informed of the right answers. An option  is to give students 

feedback on each option: why the right answer is correct and why other options are not correct. 

Online quiz to test students on their knowledge of the Acts Interpretation Acts 

Students are required to answer a number of multiple‐choice questions, randomly allocated to them 

from a bank of questions. The questions are based on the Acts  Interpretation Act 1901 (Cth) and a 

state  equivalent Act  (with  a  set number of questions based on  each Act). When  the quiz  closes, 

students are given their mark and are  informed of the right answers. An option  is to give students 

feedback on each option: why the right answer is correct and why other options are not correct. 

Analysis of parts of legislation 

Students are required to write a  ‘legislative memorandum’. This  involves  identifying, for a piece of 

legislation, the problem it is trying to solve, the purpose sought to be achieved, and the framework 

the Act adopts. Discussion of the framework includes how the legislation is trying to achieve its aims, 

what  rights, prohibitions and other changes  it creates, who  is  responsible  for making  it work, and 

generally how it will work. 

Conceptual analysis and critical appraisal of statutes and the law of interpretation 

In an examination a component of  the examination paper  requires students  to answer a series of 

short answer questions on concepts of statute law and statutory interpretation. The questions raise 

issues  on  the  role  and  function  of  statutes  and  require  students  to  critically  appraise  particular 

interpretative techniques. 

Legal opinion exercises 

Students  may  be  assigned  a  statute  they  have  not  studied  in  class.  Students  are  required 

independently  to  locate  the  statute and any  relevant extrinsic materials. Students are  required  to 

undertake detailed analysis of provisions within the statute against a fact scenario, and demonstrate 

appropriate knowledge and skills in interpreting provisions whose meaning is in doubt. The feedback 

rubric has explicit statutory interpretation criteria. The questions are deliberately designed to focus 

on provisions for which there is no direct judicial authority. 
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A  variation  is  as  follows.  Students may  be  required  to  locate  an  Act  that  is  not  taught  in  class 

together with  relevant  extrinsic materials,  and  answer problem questions.  The Act  is  assigned  to 

students  at  the  start  of  the  subject.  Students  are  given  questions  to  answer  on  it  in  a  two‐part 

assignment.  The  paper  includes  questions  involving  the meanings  of words  as well  as  questions 

requiring  the  application  of  the  presumption  against  retrospectivity  and  the  presumption  that 

offences require proof of mens rea. Students are required to make appropriate reference to extrinsic 

material. Some questions do not identify the provision at issue. Some questions require students to 

draw  on  specified  cases  interpreting  comparable  legislation.  Some  questions  require  students  to 

make appropriate reference  to background common  law. The students are not  taught  these cases 

and are required to  locate and study  them  independently. The problem questions are deliberately 

designed  to  focus on provisions  for which  there  is no direct  judicial authority.  Some parts of  the 

exercise may  be  based  on made‐up  but  realistic  legislation,  eg  an  amending  Act which  raises  a 

question  of  retrospectivity.  Assessment  criteria  given  to  students  at  the  start  of  the  exercise 

specifically  relate  to  statutory  interpretation. The exercise  is  supported by, among other  things, a 

generic guide to studying legislation from an interpretative perspective. A generic guide such as this 

can also set out questions arranged under the weekly lecture topics. 

6.2 At the doctrinally-applied stage 

Range of skills relating to legislation tested in a criminal law subject 

Students are  set exam questions on a  fictional offence  they have not  seen before. The offence  is 

deliberately drafted poorly. Students may be asked to: define the elements of the offence, outline 

areas  of  ambiguity  and  overlap with  other  offences,  and  provide  arguments  as  to whether  the 

offence  should be  enacted or  amended.  The  assessment may  require  students  to make  a  critical 

reading of the provision and demonstrate their understanding of the elements and scope of other 

offences. Asking students to provide advice on improvement to the legislation also focusses students 

on best practice in legislative drafting. 

Interpretation in criminal law and procedure 

A take‐home examination  is designed to assess students’ ability to  interpret multiple aspects of an 

offence provision that they have not previously encountered. 

Independent research and analysis of an Act in foundations of public law 

In a second‐year  foundations of public  law subject students are required to answer a hypothetical 

problem which involves locating particular Acts and answering questions on the legislation. 

Statutory analysis in a federal constitutional law subject 

Students  are  set  a  mid‐semester  take‐home  examination  that  is  based  on  an  unseen  current 

Parliamentary Bill (or a fictional one if a suitable authentic one is unavailable). Students are asked to 

analyse  its provisions and determine  the basis on which  it  is, or  is not, constitutionally valid. This 

requires close reading of the provisions of the Bill and a discussion of the interpretation of the Bill to 

determine  whether  the  legislation  can  be  construed  so  as  to  avoid  it  being  held  to  be 

unconstitutional. 
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Interpretation in land law 

In a mid‐semester assignment students are  required  to  interpret a statute concerning strata  titles 

that  is  not  taught.  Students  are  expected  to:  navigate  their  way  successfully  to  the  relevant 

provisions; apply  to  that Act, where  relevant,  concepts  studied  in  class pertaining  to  the  relevant 

Real Property Act; and provide clear advice on the issue to a client. 

In another land law subject a take‐home examination involves statutory interpretation. Students are 

required to apply a statute not taught specifically in class — an Act governing retail shop leases. They 

are  required  to  apply  that Act  to  a  sample  lease  to  assess  its  compliance with  the nature of  the 

agreement intended and the statute itself. 

Independent research, analysis and interpretation in an administrative law subject 

In  an  administrative  law  subject  taken  in  the  final  or  penultimate  year  students  are  required  to 

locate  an  Act  and  extrinsic materials  that  are  not  taught  and  answer  problem  questions  on  the 

legislation. The whole primary decision‐making Act is examinable. The questions usually raise among 

other  things,  the meanings  of words  relevant  to  a  narrow  ultra  vires  issue; whether  there  is  a 

legislative  intention  to oust  the prima  facie applicability of  the principles of natural  justice; merits 

review of the exercise of a statutory power, which has to be construed before being applied to the 

facts; and ombudsman investigation of the administration of a statutory provision, which has to be 

construed before answering the question. Some questions do not identify the provision at issue. The 

exercise  is  supported  by,  among  other  things,  a  generic  guide  to  studying  legislation  from  an 

administrative law perspective. This guide sets out questions arranged under the weekly topics. 

Other administrative law subjects have variations. Some notify students of the legislation a week in 

advance,  some  several weeks before  the due date.  Some base  the problem on  legislation  that  is 

adapted from actual legislation. 

6.3 At the ‘capstone’ stage 

The Administrative Law examples given above have a dual function of also providing opportunities to 

learn at a capstone level. Other capstone assessments can be given. 

Advanced legal opinion 

In a research‐based subject students are given a capstone fact scenario for which a  legal opinion  is 

required.  The  exercise  requires  identification  of  the most  relevant  legal materials  to  resolve  the 

issue. The assignment requires identification of local and international law. This primarily involves a 

statutory framework. However it may also require the interpretation of a private agreement such as 

a  contract. Without  any  teacher  assistance,  students  are  required  to  identify  the most  relevant 

statutes and the most relevant provisions within those statutes that could resolve the legal issues in 

the  fact scenario, any  judicial  interpretation of  those provisions or comparable provisions  in other 

statutes, any background common law, and any secondary materials that might assist in giving legal 

advice. After  this  research  the  student  is expected  to  synthesise, analyse,  interpret and apply  the 

relevant law as appropriate to the factual issue in question. 
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Essay question on aspects of statutory interpretation principles and theory 

An  elective  subject  on  legislation  contains  an  essay  question  designed  to  test  students’ 

understanding of more complex aspects of principles and theory relating to statutory interpretation. 

For  example,  it might  require  students  to  analyse  and  compare  two  or more  journal  articles  on 

statutory  interpretation and require students to write a submission to a  law  journal responding to 

that commentary. The submission requires the student to present evidence for the claims made  in 

the piece by way of one or more case studies of statutory interpretation. 
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APPENDIX B 
 

LAW ADMISSIONS CONSULTATIVE COMMITTEE38 
 

STATEMENT ON STATUTORY INTERPRETATION39 

(February 2010) 

 

1. Locating and using legislation  

A law graduate should be able to locate, and make appropriate use of, the text of a 

legislative provision relevant to a legal problem.  

2. Aids to interpretation  

A law graduate should be familiar with, and be able to make appropriate use of, the various  

aids to statutory interpretation authorized by law, including:  

(a)  the intrinsic guides to interpretation offered by the text of the relevant legislation;  

(b)  the principles and presumptions employed by the courts;  

(c)  the common law and statutory regimes governing recourse to extrinsic materials  as 

potential aids to interpretation;  

(d)  the relevant Commonwealth, State or Territory Interpretation Act;  

(e)  other contextual factors authorized by the law.  

3. Deploying interpretative techniques  

A law graduate should be able to deploy, where appropriate, a range of techniques in the  

course of solving an interpretative problem. In addition to deploying substantive  

interpretative factors, the techniques include:  

(a)  determining whether a legislative provision is open to more than one construction;  

(b)  identifying and articulating alternative constructions, where a provision is  

reasonably open to more than one construction;  

(c)  resolving competing alternative constructions;  

                                                            
38 LACC's Charter is approved by the Council of Chief Justices which also appoints its Chairman. LACC is not, 
however, a committee of the Council, nor does it act on the Council's behalf. 

39 This statement appears at 
<http://www1.lawcouncil.asn.au/LACC/images/pdfs/StatementonStatutoryInterpretation.pdf> 
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(d)  identifying how a suggested construction may be accommodated in a manner  

consistent with the existing text of a legislative provision (for example, whether it is  

to be by judicial gloss or by an implication);  

(e)  reaching a considered view on the legal meaning, or likely legal meaning, of a  

doubtful legislative provision.  

4. Special interpretative issues  

A law graduate should be familiar with, and be able to handle adequately, problems raising  

special interpretative issues, including:  

(a)  determining whether the exercise of a statutory power is invalid if a condition or  

procedure regulating its exercise, is breached;  

(b)  determining whether a law has a retrospective operation; 

(c)  determining whether a statutory offence contains a mental ingredient to be proved  

by the prosecution (mens rea); and, if so, what that ingredient is;  

(d)  determining the scope of a statutory power to make delegated legislation in the  

light of delegated legislation which has purportedly been made under that power;  

(e)  the application of a rule of interpretation in any applicable charter of human rights.  

5. Written advice  

A law graduate should be able to give a reasoned opinion as to the appropriate meaning of  

a legislative provision which takes adequate account of the law of statutory interpretation. 
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the promotion of the Council’s objects and no part of that income and property will be paid or 
transferred by way of profit to members of the Council. 
However, nothing in this Constitution is to be taken as preventing the following: 
 
(a) The payment in good faith of reasonable remuneration to any officer or employee or 
member of the Council, in return for any services actually rendered by the Council; 
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(b) The payment of interest on any loans by members of the Council or their institutions to 
the Council at a rate not exceeding the reference rate quoted by the National Australia Bank; 
or 
 
(c) The payment of a market rent or less for premises demised or let by any member to the 
Council. 
 
6. General Meetings 
6.1  Meetings of the Council will be convened at such times and places as are agreed by the 
members. One meeting each year will, unless otherwise agreed, be held in conjunction with 
the annual conference of the Australasian Law Teachers Association. 
 
6.2  The Chair will preside at meetings. In the absence of the Chair the Deputy Chair will 
preside. 
 
6.3  A member may nominate a deputy to attend any meeting. 
 
6.4  A quorum shall consist of at least fifty per centum (50%) of members or their deputies 
present in person. 
 
7. Officers 
7.1  The officers of the Council will be the Chair, the Deputy Chair, and the Treasurer, and 
the Chairs of the CALD Standing Committees, elected to those positions by the members of 
the Council. 
 
7.2  Each officer will hold office for two-year terms, unless he or she ceases to be a member 
of the Council or resigns from the position. 
 
7.3  If a casual vacancy arises in the positions of Chair or Treasurer, the Deputy Chair will 
fill the vacant position until the next meeting of the Council. If a casual vacancy arises in the 
position of Deputy Chair, the Treasurer will fill that position until the next meeting of the 
Council. 
 
7A. CALD Standing Committees (added 2007 and amended March 2013) 
7A.1  The Council may constitute from time to time such Standing Committees as are 
considered necessary to progress the business of the Council between plenary meetings of the 
Council. 
 
7A.2  Without limiting the power of the Council to vary by resolution the number and names 
of the Standing Committees as appropriate, the following shall be the initial Standing 
Committees: 
 
• CALD Standing Committee on Legal Education 
• CALD Standing Committee on Legal Research 
• CALD Standing Committee on Standards and Accreditation 
• CALD Standing Committee on Legal Practice and Relations with the Legal Profession 
• CALD Standing Committee on International Matters 
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7A.3  The Chair of the Council and the Deputy Chair of the Council shall be ex officio 
members of each of the Standing Committees. 
 
8. Executive Sub-Committee 
8.1  There will be an executive sub-committee of the Council which will consist of the 
officers of the Council. 
 
8.2  The executive sub-committee may reach decisions by communicating through 
electronic means such as telephone, or electronic mail. 
 
8.3  The executive sub-committee may co-opt the Chair-Elect and the Immediate 
Past Chair, so long as the Immediate Past Chair remains a member of the Council. 
 
9. Bank Account 
9.1  The executive sub-committee is authorised to open and operate a bank account on 
behalf of the Council. The annual subscriptions will be paid into this account and will be 
disbursed as agreed by the Council. The account will at all times be maintained in credit. 
 
9.2  In the event of the Council being dissolved, the amount which remains after such 
dissolution and the satisfaction of all debts and liabilities shall be paid and applied by the 
Council in accordance with its powers to any organisation which has similar objects and 
which has rules prohibiting the distribution of its assets and income to its members. 
 
10. Representation of Council’s Views 
10.1  The Chair will act as spokesperson for the Council and sign any letters or statements on 
its behalf. 
 
10.2  The Chair may speak on behalf of the Council on a matter which has not been the 
subject of a formal resolution, but only if the Chair has canvassed opinions within the 
Council and has reason to believe that the views to be advanced are those of a substantial 
majority of members. 
 
10.3  In all instances views or policies will be presented as those of the Council as a whole 
rather than the institutions represented on the Council. Individual members will at all times 
remain free to express different views on behalf of themselves or their institutions. 
 
11. Dissolution 
In the event of the Council being dissolved, the amount which remains after such dissolution 
and the satisfaction of all debts and liabilities shall be paid and applied by the Council in 
accordance with its powers to any organisation which has similar objects and which has rules 
prohibiting the distribution of its assets and income to its members. 
 
12. Amendments 
This Constitution may be amended by a resolution approved by an absolute majority of 
members. 
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13. Commencement 
This Constitution will come into force on 1 January 1998, and will replace the 
Constitution that came into force on 1 January 1989 as amended in February and 
August 1989. The amendments list in Appendix B will come into force on 26 July 2013. 
 
Appendix A 
(Members as at November 2014) 
 
Adelaide Law School, University of Adelaide 

Thomas More Academy of Law, Australian Catholic University 

ANU College of Law, The Australian National University 

Faculty of Law, Bond University 

School of Law and Justice, University of Canberra 

Curtin Law School, Curtin University 

School of Business and Law, CQUniversity 

School of Law, Charles Darwin University 

School of Law, Deakin University 

School of Law and Justice, Edith Cowan University 

Flinders Law School, Flinders University 

Griffith Law School, Griffith University 

College of Business, Law and Governance, James Cook University 

La Trobe Law School, La Trobe University 

Macquarie Law School, Macquarie University 

Melbourne Law School, The University of Melbourne 

Faculty of Law, Monash University 

School of Law, Murdoch University 

Newcastle Law School, University of Newcastle 

School of Law, The University of Notre Dame Australia 

Faculty of Law, Queensland University of Technology 

Graduate School of Business and Law, RMIT University 

School of Law and Justice, Southern Cross University 

Swinburne Law School, Swinburne University of Technology 

School of Law, University of New England 

TC Beirne School of Law, The University of Queensland 

Sydney Law School, The University of Sydney 

UNSW Law, UNSW Australia 
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School of Law, University of South Australia 

Faculty of Law, University of Tasmania 

School of Law and Justice, University of Southern Queensland 

USC Law School, University of the Sunshine Coast 

Faculty of Law, University of Technology, Sydney 

Faculty of Law, The University of Western Australia 

School of Law, University of Western Sydney 

School of Law, University of Wollongong 

College of Law and Justice, Victoria University 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix B 

AMENDMENTS 

The following amendments came into effect on 22 March 2013.  

Paragraph 6 General Meetings 

Paragraph 6.4  
 The words “Eight members or their deputies present in person will constitute a 

quorum”. 
 replaced with “A quorum shall consist of at least fifty per centum (50%) of members 

or their deputies present in person” 

Paragraph 7A CALD Standing Committees 

Paragraph 7A.2 
 Removal of reference to ‘CALD Standing Committee on Information Communication 
Technology (ICT)” by deleting the words “CALD Standing Committee on Information 
Communication Technology (ICT)”. 

Appendix A 

 Appendix A amended to include all Schools/Faculties admitted to membership since 
December 2007 and, where relevant, update the designations of member 
Schools/Faculties. 

The following amendments came into effect on 26 July 2013.  

Appendix A 

 ‘School of Law, University of Southern Queensland’ amended to read ‘School of Law and 

Justice, University of Southern Queensland’. 

 ‘Faculty of Law, University of Wollongong’ amended to read School of Law, University 

of Wollongong. 

 
The following amendments came into effect on 21 March 2014. 
 
Appendix A 
 
Appendix A amended to reflect recent membership of the School of Law, University of the 
Sunshine Coast and recent name changes as follows: 
 
 “School of Law, University of the Sunshine Coast” included in Appendix A (new  
 member).  
 School of Commerce and Law, CQ University amended to read “School of Business & 

Law, CQ University”. 



 School of Law, University of Notre Dame, Australia amended to read “School of Law, 
The University of Notre Dame, Australia”. 

 Faculty of Law, University of New South Wales amended to read “School of Law, 
University of New South Wales”. 

 School of Law, La Trobe University amended to read “La Trobe Law School, La Trobe 
University”. 

 

The following amendments came into effect on 14 November 2014.  

Appendix A 

Appendix A amended to reflect recent name changes as follows: 

 ANU College of Law, Australian National University amended to read ANU College of 
Law, The Australian National University. 

 Thomas More Law School, Australian Catholic University amended to read Thomas More 
Academy of Law, Australian Catholic University. 

 School of Law, James Cook University amended to read ‘College of Business, Law and 
Governance, James Cook University. 

 School of Law, University of New South Wales amended to read UNSW Law, UNSW 
Australia. 

 

The following amendments came into effect on 20 March 2015.  

Appendix A 

Appendix A amended to reflect new member and recent name change as follows: 
 
 “Swinburne Law School, Swinburne University of Technology” (new member). 
 “School of Law, University of the Sunshine Coast” amended to read USC Law School, 

University of the Sunshine Coast. 
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Part A: The Standards 

Definitions 

Law course The course or courses of study leading to a degree or degrees 
recognised by the law admitting authority in the jurisdiction 
as providing the academic requirements for the purposes of 
admission to practice as a legal practitioner. [In some institutions 
this would be known as ‘law program’ and the term ‘course’ 
would refer to individual units or subjects within the program.] 

Law school Any university unit responsible for offering a degree in law, 
completion of which is recognised by at least one Australian 
admitting authority as satisfying most or all of that authority’s 
academic requirements for admission to legal practice.

1. Fundamental issues, mission and objectives

1.1 Academic autonomy

1.1.1 The law school has the responsibility and capacity to design, develop and 
deliver a law course which meets these Standards.

1.2 Aspiration in regard to these Standards

1.2.1 The law school seeks to exceed the requirements of these Standards.

1.3 Statement of mission and objectives

1.3.1 The law school has defined its mission and the objectives of the law 
course, and has made them known to students and other stakeholders. 

1.3.2 The law school’s mission encompasses teaching, research and 
community engagement. 

1.3.3 The law school’s mission encompasses a commitment to the rule 
of law, and the promotion of the highest standards of ethical conduct, 
professional responsibility, and community service.
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2. The law course*
*This section incorporates and should be read in conjunction with the Threshold 
Learning Outcomes that may be found at http://www.cald.asn.au/education 
(Inserted March 2013)

2.1 Educational outcome

2.1.1 The law school has articulated and disseminated the attributes that law 
students should exhibit on graduation.

2.2 Curriculum design and educational methods

2.2.1 The law school has a curriculum and teaching and learning methods that 
promote the educational objectives of the law course. 

2.2.2 The teaching and learning methods encourage students to be active 
participants in the learning process and to engage with the law in an 
analytical and critical way. 

2.2.3 Appropriate tuition, either face to face or electronically, is provided to 
enable students to develop the knowledge, understanding and skills set 
out in Standard 2.3. 

2.2.4 The law school endeavours to provide, so far as is practicable, 
experiential learning opportunities for its students, including, but not 
limited to, clinical programs, internships, workplace experience, and pro 
bono community service.

2.3 Curriculum content

2.3.1 The curriculum includes coverage of all of the academic requirements 
specified for the purposes of admission to practice as a legal practitioner 
in Australia. 

2.3.2 General requirements: The curriculum seeks to develop knowledge, 
understanding, skills and values: knowledge of the law; understanding 
of legal principle and of the context within which legal issues arise; skills 
of research, analysis, reasoning, problem-solving, and communication; 
and the values of ethical legal practice, professional responsibility, and 
community service. 

2.3.3 In particular, the curriculum, seeks to develop – 
a. knowledge and understanding of –

 > the fundamental doctrines, concepts, principles, and values of 
Australian law

http://www.cald.asn.au/education


FORMALLY ADOPTED AT CALD MEETING 2009/3 , CANBERR A , 17 NOVEMBER 2009

5

 > the fundamental areas of the substantive law
 > the sources of that law and how it is made and developed, and 

of the institutions within which that law is administered
 > the theory, philosophy, and role of law, and the dynamics of 

legal change
 > the broader context within which legal issues arise, including, 

for example, the political, social, historical, philosophical, and 
economic context

 > international and comparative perspectives on Australian law and 
of international developments in the law

 > the principles of ethical conduct and the role and responsibility 
of lawyers, including, for example, their pro bono obligations.

b. the intellectual and practical skills needed to research and analyse the 
law from primary sources, and to apply the findings of such work to 
the solution of legal problems. 

c. the ability to communicate these findings, both orally and in writing. 
d. awareness of and sensitivity to, and, so far as is practicable, 

internalisation of, the values that underpin the principles of ethical 
conduct, professional responsibility, and community service.

2.4 Course duration

2.4.1 The law course requires the completion of the academic equivalent of at 
least three years, or six semesters, of full-time study of law.

2.5 Curriculum dissemination

2.5.1 The law school publishes a description of the content and structure of the 
curriculum and duration of the course that guides both staff and students 
on the level of knowledge and understanding, skills and attributes 
expected of students at each stage of the course.

2.6 Granting of credit and recognition of prior learning

2.6.1 The law school has published policies in regard to the granting of status 
or credit and the recognition of prior learning. 

2.6.2 The policies are consistent with the integrity of the law course and 
the capacity of the law school to comply with these Standards.
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2.7 Course management

2.7.1 The law school has the responsibility and capacity to plan, implement and 
review the curriculum to achieve the objectives of the law course.

2.7.2 In respect of the curriculum, the law school consults widely in the 
professional and other environments in which graduates will be expected 
to work. 

2.8 Postgraduate legal education 

2.8.1 So far as the law school offers educational programs in addition to the 
course or courses that satisfy the academic requirements for admission 
to legal practice, the requirements of these Standards shall apply, so far 
as they are applicable and appropriate. 

2.9 Pastoral responsibility 

2.9.1 The law school’s commitment to sound educational methods and 
outcomes includes a commitment to, and the adoption of practical 
measures to promote, student well-being, with particular reference 
to mental health and awareness of mental health issues.

3. Assessment of students

3.1 Assessment methods and standards

3.1.1 The law school has documented and published the methods and criteria 
used for assessment, including the criteria for progression in the course. 

3.1.2 The reliability and validity of assessment methods are evaluated and new 
assessment methods are developed where required. 

3.1.3 The law school in its assessments requires all students to achieve 
an appropriate academic standard.

3.2 Relationship between assessment and learning

3.2.1 The assessment principles, methods and practices are aligned with the 
educational objectives of the law course.
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4. Academic staff

4.1 Staff numbers, profile and duties

4.1.1 The law school has sufficient members of academic staff to meet 
the needs of the law course and otherwise to fulfil its mission and 
the requirements of these Standards.

4.1.2 The profile of the law school’s academic staff reflects an appropriate 
range of experienced members. 

4.1.3 The profile of the law school’s academic staff reflects an appropriate 
number of full-time staff or an appropriate mix of full-time staff and those 
with other arrangements. 

4.1.4 The teaching load expected of staff is consistent with the law school 
being able to achieve its aspirations in regard to research and community 
engagement.

4.2 Staff qualifications

4.2.1 Members of the law school’s academic staff have qualifications and 
experience appropriate to fulfil the mission of the law school and to meet 
the requirements of these Standards.

4.3 Staff appointment, promotion and development

4.3.1 The law school has published appointment and promotion policies that 
recognise and reward meritorious achievement. 

4.3.2 The law school’s employment practices are non-discriminatory. 

4.3.3 Members of academic staff have the opportunity to engage in appropriate 
staff development. 

4.3.4 The law school is committed to and promotes the well-being of its staff.

4.4 Academic freedom

4.4.1 The law school has published policies, or is subject to its university’s 
published policies, in regard to the maintenance of academic freedom.

4.5 Employment conditions

4.5.1 The law school has published policies, or is subject to its university’s 
published policies, in regard to fair and reasonable conditions of 
employment.
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4.6 Part time and casual teaching staff

4.6.1 The law school has defined the role and responsibilities of all staff, 
including part time and casual teachers who contribute to the delivery 
of the law course, and the responsibilities of the law school to those 
teachers.

5. The law library or law collection

In this section the term “law library” also refers to the “law collection” where 
there is not a distinct law library but there is a distinctive and identifiable law 
collection in the university’s library.

5.1 General provisions

Recognising that the law library has a distinctive role in the university, and is 
appropriately described, to underline the parallel with the essential equipment 
of the scientist, as “the lawyer’s laboratory” – 

5.1.1 The law library is able to be an active and responsive force in the 
educational life of the law school, effectively supporting the school’s 
teaching, research and service programs. 

5.1.2 The law library has sufficient financial resources to support the law 
school’s teaching, research and service programs. 

5.1.3 The law library uses up-to-date information technology. 

5.1.4 Adequate library and information technology provision is available to 
all students studying in the law course, whether full-time, part-time, face 
to face, on line, or by distance learning, as appropriate.

5.2 Administration of the law library

5.2.1 The law school is able to participate effectively in the growth and 
development of the law library and the use of its resources. 

5.2.2 The law library has a person who is appropriately qualified to manage a law 
library and whose primary responsibility is the management of the law library. 

5.2.3 The law library has competent and appropriately qualified staff, sufficient 
in number to provide appropriate library and informational resource 
services and support for the law school’s programs.
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5.3 Law library services and facilities

5.3.1 The law library provides an appropriate range and depth of reference, 
instructional, bibliographic and other services to meet the needs of the 
law school’s teaching, research and service programs.

5.3.2 The physical facilities for the law library are sufficient in size, location, 
and design, in relation to the law school’s programs and enrolment, 
to accommodate the law school’s students and teaching staff and the law 
library’s services, collections, staff, operations, and equipment.

5.4 The collection

5.4.1 The collection of the law library is, as a minimum – 
a. all public general Acts of the Commonwealth of Australia and of 

the jurisdiction in which the law school is located, in official and reprint 
form 

b. all statutory instruments and other secondary legislation of the 
Commonwealth of Australia and the jurisdiction in which the law 
school is located, in original and reprint form, relevant to the subjects 
taught 

c. all reported decisions of the superior courts of Australia and of the 
jurisdiction in which the law school is located that are relevant to the 
subjects taught, together with such decisions of other courts as are 
necessary to the understanding of those subjects 

d. parliamentary materials of the Commonwealth of Australia and of 
the jurisdiction in which the law school is located, including Bills, 
parliamentary papers, and reports of parliamentary proceedings, 
appropriate to the subjects taught 

e. such other official publications of the Commonwealth of Australia and 
the government of the jurisdiction in which the law school is located 
as are necessary to support the teaching and research objectives of 
the law school 

f. where teaching is provided in the law of any legal system other than 
that of Australia and of the jurisdiction in which the law school is 
located, primary legal materials and official publications from that legal 
system, sufficient to support the objectives of such teaching 
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g. such secondary works (including textbooks, monographs and 
periodicals) relating to the law of the Commonwealth of Australia and 
of the jurisdiction in which the law school is located as are necessary 
to support the teaching and research objectives of the law school 

h. primary and secondary comparative material from other legal systems 
which are the subject of study in the law school and are adequate to 
support the school’s teaching and research programs 

i. those tools, such as general law encyclopedias, citators, periodical 
indexes, and current awareness services, which are necessary for the 
identification and updating of primary and secondary legal materials 
for the legal systems in which teaching and research are undertaken. 

5.4.2 The collection is accessible in printed form or electronically, or both.

6. Resources and infrastructure

6.1 Generally

6.1.1 The law school has adequate resources and infrastructure to enable it to 
fulfil its mission.

6.2 Physical facilities

6.2.1 The law school has sufficient physical facilities, for both staff and 
students, to ensure that its educational, research and outreach objectives 
can be achieved. 

6.2.2 The law school has sufficient facilities to enable effective study 
and research by students and staff. 

6.2.3 The learning environment for students is reviewed and updated regularly 
to reflect developments in educational practices.

6.3 Information technology

6.3.1 The law school has sufficient information and communication technology 
facilities, for both staff and students, to ensure the law course can be 
delivered adequately, and to support its educational, research and 
community outreach programs.
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7.  Course and subject evaluation
7.1 The law school has course and subject evaluation procedures that 

regularly monitor the curriculum, quality of teaching and student progress, 
and identify and address concerns. 

7.2 Measures of, and information about, graduate attributes are used 
as feedback to course and subject development.

8.  The nexus between teaching and research
8.1 The law school fosters the relationship between research and teaching. 

8.2 The interaction between research and teaching is reflected in the 
curriculum. This interaction influences teaching, and encourages and 
prepares students to engage in legal research and the development 
of the law.

9.  Governance and administration

9.1 The institution in which the law school is situated

9.1.1 The law school is part of a university or equivalent institution which 
has power to award degrees.

9.2 Governance

9.2.1 The law school’s governance structures and functions are defined, 
including the school’s relationships within the university.

9.3 Academic leadership

9.3.1 Ideally, the title of the academic head of the law school is ‘dean’. 

9.3.2 The responsibilities of the academic head of the law school are 
clearly stated. 

9.3.3 The academic head of the law school has the authority and support 
needed to discharge the responsibilities of the position and those 
necessitated by these Standards.

9.4 Budget and resource allocation

9.4.1 The law school has a dedicated operational budget and the primary 
responsibility for managing it. 

9.4.2 The law school has sufficient autonomy to direct resources in order 
to achieve its mission.
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9.5 Administrative staff and management

9.5.1 The law school has appropriate administrative staff to support the 
implementation of the school’s educational programs and other activities, 
and to manage and deploy its resources.

9.6 Interaction with the legal profession and the wider community

9.6.1 The law school seeks to engage with the legal profession and the 
legal sector generally. 

9.6.2 The law school seeks to engage with the wider community by 
encouraging its staff and students to use their knowledge and skills 
for the benefit of the community in outreach programs, including, for 
example, and so far as is practicable, clinical programs, law reform, 
public education, and other forms of pro bono community service.

10.  Continuous renewal and improvement
10.1 The law school has procedures for regular reviews and updating of its 

structure, functions, policies and practices, to rectify deficiencies and to 
meet changing needs. 

10.2 The law school’s teaching, research and outreach programs are 
responsive to legal and social change.

Part B: Application of the 
Standards

11.  Publication and Alteration of the Standards
11.1 The Council of Australian Law Deans (CALD) shall publish a set of 

standards for Australian law schools, called The CALD Standards 
for Australian Law Schools (“the Standards”). 

11.2 The Standards may be altered only by CALD at a meeting at which there 
is a quorum and for which adequate notice of the proposed alteration has 
been given. 

11.3 The Standards may be altered by CALD only after the proposed alteration 
has been considered by the Law Schools Standards Committee. 
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11.4 Commentaries to the Standards may be developed and amended by 
CALD. All commentaries or their changes shall be approved by CALD 
at a meeting for which adequate notice has been given of the proposed 
commentary or change of commentary.

12.  Law Schools Standards Committee
12.1 CALD shall establish a committee, to be known as the Australian 

Law Schools Standards Committee (“the Standards Committee”). 

12.2 The Standards Committee shall comprise at least five persons of whom 
at least two shall be from outside the law school sector. 

12.3 Members of the Standards Committee shall normally hold office for five 
years, and are eligible for re-appointment.

12.4 CALD shall provide secretariat and administrative support to the 
Standards Committee. 

12.5 The Standards Committee may establish panels, normally comprising at 
least one member of the Committee and augmented by other suitably 
qualified persons as appropriate.

13.  Function of the Law Schools Standards Committee
13.1 The Standards Committee, in its deliberations and decisions, will operate 

independently of direction from CALD. 

13.2 The Standards Committee’s functions are –
a. To consider and determine applications from law schools 

for certification as compliant with the Standards; and
b. To keep the Standards under review and to propose to CALD 

amendments from time to time.

13.3 The Standards Committee may – 
a. Certify a law school as compliant with the Standards; 
b. Provisionally certify a law school as compliant with the Standards, 

with that certification to be confirmed on the satisfaction of any 
appropriate conditions imposed by the Committee; 

c. Hold over an application at any time, of its own volition or at the 
request of the applicant; or 

d. Decline to certify a law school as compliant with the Standards. 
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13.4 A decision of the Standards Committee pursuant to clause 13.3 is not 
reviewable by CALD. However, the Standards Committee shall report its 
decisions in regard to applications for certification to the next meeting of 
CALD held after its decision has been made, and the report shall include 
its reasons for the decision. The report shall also note the applications 
that are under consideration.

14. Certification of law schools as compliant with the 
Law Schools Standards

14.1 A law school may of its own volition apply to the Standards Committee for 
certification as compliant with the Standards. A law school is not obliged 
to seek certification, and may withdraw its application at any time.

14.2 Best endeavours will be made to coordinate any application to the 
Standards Committee with other relevant intra-university or externally-
imposed reviews. 

14.3 The Standards Committee shall normally appoint a panel to consider 
and advise the Committee on the application. The panel shall normally 
comprise at least one person from outside the law school sector. 

14.4 A law school seeking certification shall provide to the Standards 
Committee such documentation and assistance as is required by the 
Committee. This documentation shall include the law school’s self-
assessment against the Standards. 

14.5 The panel appointed by the Standards Committee shall normally, as part 
of its consideration of an application for approval, visit the law school and 
meet with members of staff and other appropriate people. 

14.6 The panel shall provide to the law school a draft of its report and 
recommendations, and shall consider any response from the law school, 
before making its recommendation to the Standards Committee in regard 
to that law school. 

14.7 The cost of processing an application for certification shall be borne 
by the law school seeking certification. 

14.8 Normally, certification shall be for a period of five years.
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Lynette Cucinotta

From: Prasad, Nikita <nikita.prasad@top.edu.au>
Sent: Tuesday, 7 July 2015 3:36 PM
To: Lynette Cucinotta
Subject: Membership enquiry

Dear Lynette,  
 
As discussed shortly before, the recently opened Sydney City School of Law as part of Top Education Institute 
will be offering our students the Bachelor of Laws program. 
 
We are interested in organising membership to CALD for Professor Phillip Griffith who has been recently 
appointed as the Dean of Sydney City Law School.  
 
Please advise us as to what is required for this? 
 
Yours Faithfully,  

 
Nikita Prasad| Legal and Regulatory Compliance Officer  
Top Education Institute 
Office: G01, Biomedical Building, 1 Central Ave, Australian Technology Park, EVELEIGH, NSW, 2015 Australia 
Tel: +61 2 9209 4888 | Fax: +61 2 9209 4887 
Email: nikita.prasad@top.edu.au 
Web: www.top.edu.au 

Disclaimer 

This message contains confidential information and is intended only for the individual named. If you are not the named addressee you should not disseminate, distribute or 
copy this e‐mail. Please notify the sender immediately by e‐mail if you have received this e‐mail by mistake and delete this e‐mail from your system. E‐mail transmission 
cannot be guaranteed to be secure or error‐free as information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender 
therefore does not accept liability for any errors or omissions in the contents of this message, which arise as a result of e‐mail transmission. If verification is required please 
request a hard‐copy version. 
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Lynette Cucinotta

From: Margaret_Horan@agd.nsw.gov.au
Sent: Tuesday, 7 July 2015 12:59 PM
To: Lynette Cucinotta
Subject: LPAB - Legal Qualifications Committee

Dear Lynette 
 
I have a query in relation to a CALD representative on one of the LPAB's committees. 
 
Carolyn Penfold, of the University of New South Wales, is a member of the LPAB's Legal Qualifications Committee, and 
was nominated to the Committee by the Council of Australian Law Deans.  She is taking extended leave and has asked if 
her replacement at the University, Justine Nolan, could also replace her as a member of the Committee. 
 
Could you please advise what you need from the LPAB in order to bring this about? 
 
Thank you  
 
Regards  
 

 
 

Department of Justice - Promoting a Just and Safe Society.  

Visit us at www.justice.nsw.gov.au.  

Please consider our environment before printing this email. This email and any attachments may be confidential 
and contain privileged information. If you are not the intended recipient you must not use, disclose, copy or 
distribute this communication. If you have received this message in error please delete and notify the sender. 
When communicating by email you consent to the monitoring and recording of that correspondence. 
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Lynette Cucinotta

From: Lynette Cucinotta
Sent: Monday, 23 March 2015 2:17 PM
To: Frances McMurray (frances@lawcouncil.asn.au)
Cc: Melbourne
Subject: Re CALD Additional Supplementary Submission - Review of Academic Requirements 

for Admission to the Legal Profession
Attachments: CALD Supplementary Submission to LACC re Review of Academic Req for Admission 

to the Legal Prof 23.3.15.docx

Importance: High

Dear Frances, 
 
I refer to previous correspondence dated 3 March 2015, where I attached the Council of Australian Law Deans 
submission regarding the Review of Academic Requirements for Admission to the Legal Profession. 
 
Please find attached supplementary submission paper titled “Supplementary Submission to the Law Admissions 
Consultative Committee – Review of Academic Requirements for Admission to the Legal Profession”  
 
Kindly note the attached supplementary submission is an additional submission paper and provides additional 
comments to CALD’s initial submission to LACC dated 3 March 2015. 
 
Could you kindly confirm receipt. 
 
Regards 
Lynette 
 
 
 
Lynette Cucinotta 
Executive Director, Council Australian Law Deans 
Room 1146, St James Campus C13, 
The University of Sydney 
173‐175 Phillip Street 
SYDNEY NSW 2000          
Tel: +61 2 9351 0212 
 
 
 

From: Lynette Cucinotta [mailto:lynette.cucinotta@sydney.edu.au]  
Sent: Tuesday, 3 March 2015 3:10 PM 
To: Frances McMurray 
Cc: Melbourne 
Subject: Re CALD Submission - Review of Academic Requirements for Admission to the Legal Profession 
 
Dear Frances, 
 



2

Please find attached the Council of Australian Law Deans submission regarding the Review of Academic Requirements 
for Admission to the Legal Profession. 
 
I confirm that CALD has no objection to the Submission being published on the LACC website.  
 
When uploading the CALD submission to the LACC website could you kindly list the document as submitted by “The 
Council of Australian Law Deans”. 
 
Thanking you for your assistance. 
 
Regards 
Lynette 
 
 
 
 
 
Lynette Cucinotta 
Executive Director, Council Australian Law Deans 
Room 1146, St James Campus C13,  
The University of Sydney  
173‐175 Phillip Street 
SYDNEY  NSW 2000 
Tel: +61 2 9351 0212 

 
 
 



 

Council of Australian Law Deans 
Room 1146, St James Campus C13 
The University of Sydney 
173-175 Phillip Street   
SYDNEY NSW 2006 
Tel: +61 2 9351 0212 
Email: c.evans@unimelb.edu.au 
Executive Director: Lynette Cucinotta 
Tel:  + 61 2 9351 0212 
Email:  lynette.cucinotta@sydney.edu.au 

Chair:  Professor Carolyn Evans 
Dean 
Harrison Moore Professor of Law 
Melbourne Law School 
The University of Melbourne 
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SUPPLEMENTARY SUBMISSION TO THE  

LAW ADMISSIONS CONSULTATIVE COMMITTEE 
 

REVIEW OF ACADEMIC REQUIREMENTS FOR ADMISSION  
TO THE LEGAL PROFESSION 

 

 
Basis of supplementary submission 

The Council of Australian Law Deans (CALD) wishes to provide additional comments on the Review of 
Academic Requirements for Admission to the Legal Profession released by the Law Admissions 
Consultative Committee (LACC). This supplementary submission provides additional comments to 
CALD’s initial submission to LACC dated 3 March 2015 (Submission). CALD’s aim is to offer practical 
suggestions on appropriate next steps to create a credible basis for reviewing the education and training 
standards for newly admitted lawyers.   

Summary of supplementary submission 

The key points in this supplementary submission are as follows: 

1. CALD reiterates that it is not opposed to a comprehensive national consultative review of the 
Academic Requirements for Admission to the Legal Profession (Academic Requirements) in the 
context of the broader structure of Australian education. However, we believe that a high quality 
discussion and consultation process on changing the Academic Requirements must be in place 
before specific changes can be considered. 

2. Over the last few years there have been various questions raised about aspects of the Academic 
Requirements (for example, whether subjects should be added or deleted from the Priestley 11), 
modes of delivery (eg on-line, blended learning, hours of teaching per subject) and the role of wider 
standards (eg whether the CALD standards are appropriately used in accrediting law schools). There 
are also important questions around the inter-relationships between legal education, PLT and CPD. 
While the Limited Review raises an important sub-set of questions, CALD recommends that the 
methods for reviewing the education and training standards for newly admitted lawyers needs to be 
more evidentiary, comprehensive, and inclusive taking into consideration the current and future 
needs of legal and non-legal service providers while being mindful of the limited resources that are 
likely to be provided to undertake such a review or any subsequent accreditation process.   



Page 2 

3. In this context, CALD makes in this supplementary submission a series of practical proposals on how 
a more rigorous review may be conducted to ensure the Academic Requirements meet the needs of 
all stakeholders. Our proposals include evidence-based research into the current and future needs of 
the profession, the creation of focus groups to deliver in-depth commentary on collected data, and 
stakeholder forums to review proposals. We also comment on the related administrative and funding 
issues that will arise from any evidentiary review.  

Proposals 

4. Any proposed, comprehensive reforms to the Academic Requirements need to ensure that they are 
based on a sound understanding of the current and likely future needs of law graduate employers, 
the needs of the profession more broadly and a realistic understanding of the law school and PLT 
regulatory environment. Those proposing reforms must engage with a wide variety of stakeholders 
and have proposals thoroughly examined by them. Otherwise, we run the danger of a continuing 
series of ad hoc changes that are disruptive to legal education providers and do not address the 
underlying concerns of those in practice. 

5. The reality is that such a process will require a funding commitment from either the government(s) or 
the profession. While CALD is happy to assist with facilitation and even to make a financial 
contribution, a proper process will require a serious commitment of resources and time. To facilitate 
discussion, we outline a proposed plan of action that would be achievable within a 12-18 month 
period and which is reasonably tight in terms of resources. 

Establishment of a Review Committee 

6. CALD proposes that a small group of experts be commissioned to review legal education and 
training in Australia with a view to producing a final set of recommendations about the future 
directions. The group should be kept to around 3 people to ensure coherence and direction which 
can become difficult with a larger group. It is critical that these people be ones who are involved 
currently in a meaningful way in the profession and/or legal education sector. The legal profession 
and legal education have changed rapidly in the last five years. The legal sector is experiencing 
pressures and opportunities from digitization, globalization, increasing client expectations and the 
rise of new entities providing legal advice outside the traditional firm structure. Law schools are 
likewise facing policy uncertainty, multiple forms of regulation that have developed in recent years, 
increasing uses of on-line technology and a very difficult employment market for graduates. It is 
important that the review committee members have an up-to-date understanding of the realities of 
life in the profession and law schools. Suitable people might be those who have recently stepped 
down from a position such as dean, law professor specializing in legal education, managing partner, 
graduate employment/recruitment partner and similarly qualified people. They should be expert and 
independent of any of the existing stakeholders and capable of engendering respect from those 
stakeholders. 

7. The precise method of running the review would be a matter for the review committee, however, 
CALD proposes that a dedicated executive officer be employed to run the project and the 
establishment of a reference group of key stakeholders (eg, a representative from LACC, CALD, 
APLEC, LCA and ABA). The executive officer will be a senior legal professional who will have 
primary responsibility for managing the project, including managing the relationships and ensuring 
appropriate stakeholder inclusion. The first tasks of the executive officer would be to work with the 
literature review undertaken by LETR to extract key relevant messages for the Australian context and 
to update this review with particularly reference to relevant materials in Australia. This process will 
also assist in developing a set of appropriate survey questions. The officer could also produce a 
background paper explaining the current Admission Requirements, the other forms of regulation or 
review operating in the legal education sector, and the key findings of the literature review. Such a 
review and outlining of the key relevant information would assist in creating a more informed 
discussion of the issues. 
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Survey of Employers and Other Stakeholders 

8. A proper baseline understanding of the needs of both legal and non-legal employers of law 
graduates is required in order to comprehensively analyse the current Academic Requirements. 
Employers need to be consulted on what knowledge, skills, and personal attributes they expect from 
a recently graduated lawyer and for their views on the adequacy of the current graduates. This will 
require a substantial engagement with legal profession employers, non-legal profession employers 
(eg government, tax firms, and management consultants) and related stakeholders, including 
academics, PLT and CPD providers. 

9. Inclusive feedback can be achieved by engaging an independent research company to conduct a 
comprehensive survey of key stakeholders and representative groups. For example, the UK research 
phase of the LETR involved engaging an independent research team to conduct research to discover 
both the advantages and disadvantages of the current system including what was necessary and 
possible for the future. As a result data was collected from online surveys attracting 1100 
respondents from the profession and focus groups and interviews with 307 academics and 
practitioners. 

10. CALD suggests that at the first stage of the review of the Academic Requirements an independent 
research company be engaged to conduct an online survey with 3000 people (2000 legal, 1000 non-
legal) with a goal to achieve 800 responses. The survey will specifically ask what knowledge, skills, 
and personal attributes they expect from a recently graduated lawyer and will build on the work 
already undertaken by LETR but with an understanding that Australian conditions and current 
practices differ in some important respects from the UK. 

Development of a the Proposals 

11. At the second stage, CALD recommends that a series of focus groups be created for greater 
discussion of the survey results.  Focus groups allow for a wider range of responses and a deeper 
analysis of the current issues. The focus groups will involve key stakeholders and representative 
groups, individual practitioners, law teachers, students/trainees, and academics and will take place 
Australia-wide. CALD is willing to host these groups and to draw on its extensive network of 
employers to help ensure a good, representative sample of stakeholders are engaged. If appropriate, 
there may also be in-depth interviews with particular, key individuals. 

12. On the basis of the literature review, the surveys and the focus groups the review committee would 
settle a draft green paper developed by the Executive Officer. This green paper would include the 
high level results of the various consultations and would set out a series of proposals (or a range of 
alternative proposals) for comment by the wider legal community. 

13. The green paper would be open for comment to the public through LACC’s webpage but a series of 
forums discussing the green paper and making recommendations in response to it could also be held 
in each Australian capital city and major regional centres (to ensure that the particular needs of those 
living in remote and regional Australia are taken into account). Again, CALD members would be 
happy to facilitate and host such meetings if that would be of assistance.  

14. In addition to the substantive issues of what will need to be taught and what standards should be 
applicable, these discussions would need to include consideration of different regulatory models for 
legal education accreditation, the costs of such models and possible sources of funding for 
accreditation costs. They would also need to consider the roles of other regulators in the system, 
including TEQSA, university academic boards and any future role for the Australian Law School 
Standards Committee.  

15. After the final set of feedback and discussion, the review committee would draft a White Paper for 
consideration by the admissions bodies and governments with specific proposals for what changes 
(if any) are recommended to the Academic Standards and the way that they are applied. Specific 
recommendations would also be required around a suggested timetable for implementation taking 
into account issues such as grandfathering provisions for current students and the necessary time to 
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allow law schools to seek approvals for changes with university bodies and to make the relevant 
staffing changes. 

Administration and Funding 

16. It is expected that a review of this nature will be at least a 12 month process of proper data collection 
and consultation requiring a budget to implement. The general associated costs are anticipated as 
follows: 

(a) Payment for members of the review committee 

(b) Independent research firm to conduct survey 

(c) Executive officer salary 

(d) Administrative support (part time) 

(e) Flights, accommodation and some incidental expenses. 

17. The expenses related to undertaking a thorough review of the Academic Requirements are justifiable 
in looking to re-set the agenda for legal education and training for the next generation. Such a formal 
review will benefit students who will know what is expected of them as well as giving employers of 
law graduates the opportunity to make a meaningful contribution to standards in the profession. It will 
assist legal education providers in having greater clarity as to the standards that they are expected to 
meet in order to be accredited and it will give the profession greater security that those who are 
being admitted to legal practice reach appropriate standards. 

18. Many of the law school deans will be happy to give space to hold focus groups, work with alumni 
networks, and help to disperse the survey to their various stakeholder groups. If it would be 
appropriate and useful, we can seek a law school to host the executive officer on-site including the 
provision of administrative, IT and HR support. 

19. The funding for such a review is beyond the means of most of those currently involved in the process 
of determining standards, including CALD. The most likely source of such funding at present might 
be for a request to be made to the Law, Crime and Community Safety Council to offer to assist it in 
responding to recommendation 7.1 of the Productivity Commission Access to Justice Report of 2014. 
As the ‘systematic review’ of legal education and training recommended in 7.1 was to be undertaken 
in consultation with the legal educators and profession, the process recommended above might allow 
LACC to offer the Council a relatively cost and time efficient way of discharging this duty if sufficient 
funding can be provided by the relevant governments. 

Conclusions 

Despite CALD’s criticism of the processes outlined in the LACC consultation paper, we share the 
commitment of LACC to a serious, national conversation about legal education and training and we are 
willing to be engaged with this process. The proposal for a methodology going forward is only one way in 
which a properly consultative and comprehensive process could be carried out. We are not wedded to 
any particularities of this model but put it forward as one example of a way forward that might be 
effective in meeting the needs of various stakeholders. We would be happy to contribute to any request 
to the Law, Crime and Community Safety Council to request funding for an independent review along the 
lines recommended here.  
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6 May 2015

Professor Carolyn Evans
Chair, Council of Australian Law Deans
Melbourne Law School

The University of Melbourne
VICTORIA 3053
E: c.evans(S)unimelb. edu. au

Cc: lynette. cucinotta@sydney. edu.au

Dear Professor Evans

National Work Integrated Learning (WIL) Strategy - Stakeholder Workshop

On I I March 20 15, Universities Australia, the Australian Chamber of Commerce and Industry, the
Australian Industry Group, the Business Council of Australia and the Australian Collaborative Education
Network jointly released Australia's first National Work Integrated Learning (WIL) Strategy.

Through the Strategy, signatory partners are aiming to strengthen university and industry linkages, to
build our national workforce and innovation capacity and our competitiveness. Increasing opportunities
for students to gain practical skills and experience that better match employer expectations and
emerging workforce demand is central to that effort. While there are many examples of successful
WIL in Australia, opportunities are scarce in some important sectors and we trail many other successful
and emerging trading nations. Universities, employers and graduates all benefit when students
understand and have the capability to adapt to and apply their skills and knowledge in the workplace.
The National WIL Strategy is available here.

I am writing to invite you, or an appropriate representative from the Australian Council of Law Deans,
to participate in a Workshop, co-hosted by the signatories to the Strategy.

We intend to bring together around 60 representatives from universities, business, industry and
government to participate in the Workshop. We are seeking participants with a sound knowledge and
interest in WIL, who are willing to contribute their perspective on the day. It will be an interactive
Workshop and will help to identify and prioritise actions in implementing the Strategy.

Specifically, participants will be asked to:

. affirm the Strategy and validate its 8 key objectives;

One Geils Court

Deakin ACT 2600

GPOBox 1142
Canberra ACT 2601
AUSTRALIA

Ph: +61 (0)26285 8103
Fax: +61 (0)26285 8101

Mobile: +61 (0)41 2 220 882

brobinson@universitiesaustralia. edu. au
www, universitiesaustralia. edu. au



. review the enabling approaches and actions in the Strategy and amend, strengthen or add to
them as appropriate;

. prioritise approaches and actions; and

. share experience, relevant knowledge and activity to build on the Strategy.

The details of the Workshop are;

Time and Date: Tuesday, 2 June 201 5
Oam - 3.20pm Registration and morning tea from 9. 30am.

Venue: Royal Melbourne Institute of Technology (RMIT)
Swanston Street, Melbourne

Note: Exact venue details will be provided to delegates prior to the event

Tea and coffee will be available on arrival and a light lunch will be provided.

An indicative agenda for the day is attached.

For those travelling in the night before, and for locals wishing to join in, if participants indicate an
interest in sufficient numbers, we will organise an informal (and reasonably priced) dinner in broad
proximity to RMIT, as that is likely to suit most accommodation choices. When you RSVP, could
you please also indicate whether you intend to join the dinner. The dinner will be at your own
expense.

If you would like to speak with someone about the Strategy or the Workshop, please contact me on
a.grothQuniversitiesaustralia.edu.au or on 02 6285 8106.

Please RSVP by email to a.groth0)universitiesaustralia_edaay, including;

. Contact name and organisation

. Contact details

. Noting any dietary needs if applicable and

. Whether you would attend a dinner on the evening of I June

by cob Tuesday 19 May 2015.

I look forward to hearing from you.

Yours sincerely

Allan Groth

Policy Director, Workforce Development
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NATIONAL WIL STAKEHOLDER WORKSHOP

F<MIT, Swanston Street, CBD Melbourne

Tuesday 2 June 201 5; 9.30 am'val for I 0 am Commencement
(optional dinner I June 2015, location TBC)

The objective of this workshop is to broaden and deepen the stakeholder involvement in the WIL
National Strategy by:

. affirming stakeholder commitment to the strategy and validating its 8 key objectives;

. reviewing the enabling approaches and actions in the Strategy and amending or strengthening as
appropriate;

. priontising approaches and actions; and,

. sharing relevant learnings and activity to build on the strategy.

9. 30 Homing Tea on Arrival - registration

0 am Opening Comments

Introduction to the Strategy

10.30 Workshop Table Discussion
(There are 8 enabling approaches in the strategy, four will be reviewed in the morning four in
the afternoon. Groups will take two approaches and be encouraged to suggest changes and
actions as well as prioritise effort. Seating will be by table allocation with a mixed group of
stakeholders; half of the tables will have Approaches I and 2, the other half 3 and 4)

1. 15 Report Back and Summary of Priorities

12. 15 Lunch

2.45 Workshop Table Discussion
(Half of the tables will have Approaches 5 and 6, the other half 7 and 8; Groups will be
encouraged if time to identify approaches beyond the 8.)

. 30 Report back

2. 30 Bringing it all together- finalising priorities; actions; sharing relevant experiences

3.00 Identifying next steps - appetite for another forum

3. 15 Close
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Lynette Cucinotta

From: Mary Heath <mary.heath@flinders.edu.au>
Sent: Wednesday, 10 June 2015 4:13 PM
To: Lynette Cucinotta
Cc: Claire Nettle
Subject: Smart Casual Project
Attachments: SC 2 Position Paper FINAL PDF.pdf

Dear Lynette,  
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EXECUTIVE SUMMARY 

Where We Have Been: Smart Casual 1 

This project builds on a seed project funded by the Office for Learning and Teaching (OLT), 
Smart Casual 1. Smart Casual 1 developed, trialled and evaluated three interactive 
professional development modules: 

• engaging students 
• teaching legal problem solving 
• providing feedback. 

The modules are designed as self-directed development activities for use by sessional law 
teachers on a just-in-time basis. 

Smart Casual 1 has been endorsed and disseminated by the Council of Australian Law 
Deans (CALD) and welcomed by the national network of Legal Education Associate Deans 
(LEAD)—members have noted that the modules are an excellent resource for all law 
teachers, not just sessional law teachers, and of particular value for those in the  
Associate Dean role. LEAD hosts the Smart Casual 1 resources at 
<http://www.lawteachnetwork.org/smartcasual.html> where you can view them.  

A short literature review and the Smart Casual 1 research findings are summarised in this 
position paper. 

The Next Step 

The current project, Smart Casual 2, continues the work of Smart Casual 1 by developing, 
disseminating and embedding an additional five professional development modules on 
discipline-specific skills. The proposed modules address: 

1. Wellness in law for both students and sessional teachers 
2. Communication and collaboration in law 
3. Critical legal thinking 
4. Reading law, ie the foundational legal skills of case reading and statutory 

interpretation 
5. Legal ethics and professional responsibility. 

Smart Casual 2 will also integrate a series of strategic themes of crucial importance to 
legal education within the eight professional development modules (including the three 



 

 

iv 
 

created for Smart Casual 1). This augmentation recognises and responds to the support 
needed for sessional staff to integrate what may be perceived as difficult and unfamiliar 
themes into their teaching, assessment, support and feedback roles as they develop 
students’ capacity to work in a changing environment. The themes are: 

• Indigenisation 
• digital literacy 
• diversity 
• gender 
• internationalisation. 

At the end of this position paper, you will find short papers on each module and each 
theme for the project. Each paper sets out 

• the intended scope of the module or theme 
• a justification for the inclusion of the module or theme 
• barriers to implementing best practice in teaching in the relevant field 
• initiatives and resources that might assist sessional teachers in their teaching. 

The Expert Review Group’s Role 

We have asked each Expert Review Group (ERG) member to focus on the module/s and 
theme/s in which we understand that they have particular expertise and experience. We 
are conscious that ERG members have many other commitments and did not want to 
burden every member with the task of giving feedback on each of the five modules and 
five themes. However, we invite members of the ERG to offer feedback on any of the 
other modules and themes that are of interest to you.  

We are seeking the expert opinion of the ERG on the following issues 

Key questions for ERG members about the Modules: 

1. Is the scope of the module appropriate? 
2. Given that we are creating a one-hour professional development module, 

what should be given priority in this module in terms of professional 
development for sessional teachers in the institutions you are aware of? 

3. Do you know of additional resources or approaches that would be especially 
valuable to this module, either as part of the module or as an additional 
resource to which we could direct sessional teachers? 
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4. Are you aware of experts in relation to this module whom we should know 
about, either nationally or (where appropriate) internationally? 

5. Do you know of sessional teachers whose work is especially strong in 
relation to the content of this module who might agree to be video recorded 
offering advice for inclusion in the module? 

6. Are there additional modules you believe would be desirable? 

Key questions for ERG members in relation to the Themes: 

1. Is the scope of the theme appropriate? 
2. What do you think are the most useful, practical starting points for sessional 

teachers’ professional development in relation to this theme? 
3. Do you know of additional resources or approaches that would be especially 

valuable to embedding this theme in the modules, or in supporting sessional 
teachers’ learning about this theme? 

4. Please share with us any ideas you have about how this theme could be 
integrated into the modules. We are interested in concrete suggestions as 
well as blue sky concepts. 

5. Are you aware of experts in relation to this theme whom we should know 
about, either nationally or (where appropriate) internationally? 

6. Do you know of sessional teachers whose work is especially strong in 
embedding this theme in their teaching who might agree to be video 
recorded for inclusion in the module? 

7. Are there additional themes you believe would be desirable? 

We thank the ERG in advance for contributing their expertise, time and experience to this 
project. We are grateful for their support. 
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PART 1—THE PROBLEM 

What We Already Knew 

Defining ‘sessional’ teachers 

Given the range of terminology and employment structures used around Australia, we 
have chosen to adopt the broad definition used by Debra Herbert et al, and focus on 
‘university instructors who are not in tenured or permanent positions’.1 We are not 
focussing on the needs of staff with longer-term research-and-teaching contracts who are 
likely to have access to more of the benefits that come with a balanced role and less 
precarious employment conditions.  

Despite the title of the project, we have also adopted the Recognition, Enhancement, 
Development (‘RED’) Report’s recommended terminology referring to these instructors as 
‘sessional teaching staff’.2 The term ‘sessional’ avoids the negative connotations that may 
be associated with ‘casual’ teaching.3 As Cowley argues, finding an appropriate definition 
for this group of academics matters because they are too often excluded from 
conceptions of the academic workforce, rather than being perceived as valued and vital 
members of larger teaching teams.4 

The challenge: an increasingly casualised workforce 

The higher education system is one of the most casualised industries in the Australian 
economy.5 Massification of the Australian tertiary sector has been accompanied by a far 
smaller increase in staff numbers. Where additional staff have been employed to respond 
to rising student numbers, they have primarily been employed on a sessional basis.6 A 

                                                      

1 Debra Herbert, Rachel Hannam and Denise Chalmers, Enhancing the Training, Support and Management 
of Sessional Staff (2002, Australian Association for Research in Education). 
2 Alisa Percy et al, The RED Report – Recognition, Enhancement, Development – The Contribution of Sessional 
Teachers to Higher Education (2008, Australian Learning and Teaching Council), 4. 
3 Jill Cowley, ‘Confronting the Reality of Casualisation in Australia. Recognising Difference and Embracing 
Sessional Staff in Law Schools’ (2010) 10(1) Queensland University of Technology Law and Justice Journal 
27, 28–9. 
4 Ibid 29. 
5 This phenomenon is international and perhaps even more pronounced in the UK: Colin Bryson and Richard 
Blackwell, ‘Managing temporary workers in higher education: still at the margin?’ (2006) 35(2) Personnel 
Review 207, 208. 
6 Hamish Coates et al, ‘Australia’s Casual Approach to Its Academic Teaching Workforce’ (2009) 17(4) People 
and Place 47, 48–9.  
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significant percentage of academic staff are now sessional employees7 and non-
permanent staff may be undertaking up to half of all teaching in Australian higher 
education.8 Some researchers suggest that ‘on a head-count basis, [casual] staff comprise 
over 60 per cent of all academic staff’.9 This is a sector-wide phenomenon; all universities 
rely heavily on casual teaching staff and this is also true of law schools.10 The work of 
sessional staff in law now extends well beyond those activities traditionally within the 
ambit of sessional ‘tutors’ whose job has been to provide small group teaching to 
complement lectures delivered by permanent staff. 

As a consequence, the quality of teaching by law teachers employed on a sessional basis 
is critical to the experience of law students around the country. It impacts on students’ 
learning, retention and progress. The quality of teaching undertaken by sessional staff is 
also critical to the capacity of law schools and universities to meet their responsibilities 
to students and their wider goals in relation to quality assurance and income generation. 

                                                      

7 Junor estimates that 40% of academic staff are employed on a sessional basis: Anne Junor, ‘Casual 
University Work: Choice, Risk, Inequity and the Case for Regulation’ (2004) 14 (2) The Economic and 
Labour Relations Review 276, citing J Buckell, ‘Fixed-Term Drift Halted’ (2003) The Australian Higher 
Education Supplement, 17 December, 179. Coates et al suggest casual staff increased from 12.6% of all 
teaching staff in 1989 to 22.2% in 2007: Coates et al above n 6 48. May, Peetz and Strachan surveyed 19 
universities in 2011 and found that on a headcount basis, 49% of all academic staff and 53% of all teaching 
and research academic staff (excluding research-only/research-intensive staff) are sessionally employed: 
Robyn May, David Peetz & Glenda Strachan ‘The casual academic workforce and labour market 
segmentation in Australia’ (2013) 23(3) Labour & Industry: a journal of the social and economic relations 
of work, 258. The Tertiary Education Quality and Standards Agency (TEQSA) found that casual staff made 
up 22% of the Academic staff employed at Australian universities in 2012: Tertiary Education Quality and 
Standards Agency (TEQSA) Statistics Report on TEQSA Registered Higher Education Providers (2014) < 
http://www.teqsa.gov.au/news-publications/statistics-report-teqsa-registered-higher-education-
providers>. 
8 Percy et al, above n 2, 3.  
9 Robyn May, Glenda Strachan, Kaye Broadbent, David Peetz, ‘The casual approach to university teaching; 
time for a re-think?’ (2011) in Krause, K., Buckridge, M., Grimmer, C. and Purbrick-Illek, S. (eds.) Research 
and Development in Higher Education: Reshaping Higher Education: Refereed papers from the 34th HERDSA 
Annual International Conference, 4–7 July 2011, Gold Coast, Australia, 188. Rothengatter and Hill explain 
that ‘given the high turnover of casual academic staff and the absence of complete records, we may never 
know the precise number--FTE or otherwise—of those who pass through the university system.’ They argue 
that data collection about the number of casual academic employees at universities is often ‘shoddy and 
incomplete’ and casual employment is calculated on a full time equivalent basis by universities which does 
‘not allow for a clear picture in relation to how many casual staff actually work in universities at any given 
time‘. Maarten Rothengatter & Richard Hill ‘A precarious presence: Some realities and challenges of 
academic casualization in Australian universities’ (2013) 55(2) Australian Universities’ Review 51, 52. 
10 Denise Bradley et al, Review of Australian Higher Education Report (2008, Australian Government DEEWR) 
[3.1.5], [4] <http://www.deewr.gov.au/he_review_finalreport>. Cowley, above n 3, 28. 

http://www.teqsa.gov.au/news-publications/statistics-report-teqsa-registered-higher-education-providers
http://www.teqsa.gov.au/news-publications/statistics-report-teqsa-registered-higher-education-providers
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Many sessional teachers in law are members of the profession.11 Practitioner-educators 
have an important role in legal education. They are able to use their professional 
experience and knowledge to help students develop reflective practice, and bridge the 
gap between the academic and professional worlds.12 However, professional expertise 
does not guarantee an individual has the skills required to be an effective teacher.13 
Sessional law teachers may have limited teaching qualifications and little teaching 
experience. Despite this they are ‘often marginalized in terms of their access to 
professional development programs’.14 Smart Casual aims to create, trial and distribute 
discipline-specific development resources suitable for use in all law schools across 
Australia. 

Professional Development Opportunities for Sessional Staff 

Several national projects have emphasised the need for and lack of provision of high-
quality professional development opportunities for sessional staff. The 2003 Australian 
Universities Teaching Committee-funded Training, Support and Management of Sessional 
Teaching Staff project identified a widespread lack of ongoing professional development 
and support for sessional teachers.15 The 2008 RED Report found a particular gap relating 
to the leadership and management of sessional teachers by course coordinators, which it 
found jeopardises the quality of the student learning environment.16 This led to the 2011 
Australian Learning and Teaching Council-funded Coordinators Leading Advancement of 
Sessional Staff project.17 

Despite these projects, there is evidence that support and training for sessional teachers 
remains inadequate in the view of both supervisors and sessional teachers themselves.18 

                                                      

11 Cowley, above n 3, 37–9 and Junor, above n 7, 286. 
12 Joseph Chan, ‘The Use of Practitioners as Part-Time Faculty in Postsecondary Professional Education’ 
(2010) 3(4) International Education Studies 36. 
13 Coralie McCormack and Patricia Kelly, ‘How Do We Know it Works?: Developing and evaluating a 
professional development program for part-time teachers’ in Fran Beaton and Amanda Gilbert (eds), 
Developing Effective Part-time Teachers in Higher Education (2013, Routledge) 94, 106; Yenna Salamonson 
et al, ‘A Comparative Study of Assessment Grading and Nursing Students’ Perceptions of Quality in Sessional 
and Tenured Teachers’ (2010) 42(4) Journal of Nursing Scholarship 423, 424. 
14 Salamonson et al, above n 13, 424. 
15 Training, Support and Management of Sessional Teaching Staff Final Report (2003, Australian Universities’ 
Teaching Committee). 
16 Percy et al, above n 2. 
17 Geraldine Lefoe et al, Subject Coordinators Leading Professional Development for Sessional Staff Final 
Report (2011, Australian Learning and Teaching Council).  
18 This is supported by the data obtained from a survey of sessional law academics employed at the 
University of Adelaide, Flinders University and University of Western Australia which was conducted as part 
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In terms of support, Suzanne Ryan and her colleagues’ recent research summarised a 
variety of forms of exclusion, from conditions and benefits and from workplace and 
infrastructure support, experienced by sessional teachers in Australia.19 They include 
underpayment, poor management, unpredictability of work and delayed access to 
infrastructure including internet access and library resources. There is also evidence of 
continued widespread lack of access to opportunities for developing teaching practice 
and of payment for sessional teachers undertaking professional development.20 

This problem is not unique to Australia, nor to the discipline of law; it is recognised around 
the world in a wide variety of tertiary institutions and across discipline areas.21 Finding a 
solution is complicated by the fact that different disciplines have varying expectations of 
sessional staff. It is ‘not one size fits all when it comes to the professional development of 
sessional teachers’.22 In law specifically, sessional staff need to be able to teach discipline-
specific skills and content to those students destined for a socially-bound profession. 

In the last decade, a new paradigm for learning and teaching has emerged across the 
Australian higher education sector: a focus on quality. The establishment of the Tertiary 
Education Quality and Standards Agency (TEQSA) affirms the Commonwealth 
government’s commitment to ‘ensuring that growth in the higher education system will 

                                                      

of Smart Casual 1. See the summary below. Doug Davis, Bruce Perrott, Len J Perry ‘Insights into the working 
experience of casual academics and their immediate supervisors’ (2014) 40(1) Australian Bulletin of Labour, 
46; Jennifer Leigh, ‘“I Still Feel Isolated and Disposable”: Perceptions of Professional Development for Part-
time Teachers in HE’ (2014) 2(2) Journal of Perspectives in Applied Academic Practice 83. 
19 Suzanne Ryan, John Burgess, Julia Connell and Egbert Groen, ‘Casual Academic Staff in an Australian 
University: Marginalised and excluded’ (2013) 19(2) Tertiary Education and Management 161, 165. 
20 Peter Knight, David Baume, Jo Tait and Manz Yorke, ‘Enhancing part-time teaching in higher education: 
A challenge for institutional policy and practice’ (2007) 61 Higher Education Quarterly 420; Doug Davis, 
Bruce Perrott, Len J Perry ‘Insights into the working experience of casual academics and their immediate 
supervisors’ (2014) 40(1) Australian Bulletin of Labour, 46. In one small study, ‘Only 16% of respondents 
reported having been paid to attend training and development sessions. Furthermore, more than 60% of 
respondents had not received any formal evaluation or relevant feedback on their work.’ Andrew Nadolny 
& Suzanne Ryan (2015) ‘McUniversities revisited: a comparison of university and McDonald’s casual 
employee experiences in Australia’, 40(1) Studies in Higher Education, 142, 149–50. In a National Tertiary 
Education Union study of casual staff, 51% of respondents had attended ‘staff development or training’ but 
only 57.8% were paid for attending: National Tertiary Education Union (NTEU) Casual Teaching & Research 
Staff Survey 2012: Summary of Key Results (2012) <www.unicasual.org.au/survey2012>. 
21 Bland Tompkinson, ‘Supporting Part-time and Other Teaching Staff: Who are they and why are they 
important’ in Fran Beaton and Amanda Gilbert (eds), Developing Effective Part-time Teachers in Higher 
Education (2013, Routledge) 21, 30. 
22 Bronwyn Bevan-Smith, Jayne Keogh and Bruce D’Arcy, ‘Determining the Support Needs of Casual 
Academic Staff at the Frontline’ in Fran Beaton and Amanda Gilbert (eds), Developing Effective Part-time 
Teachers in Higher Education (2013, Routledge) 34, 36. 
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be underpinned by a robust quality assurance and regulatory framework’.23 This approach 
continues the work of the Australian Universities Quality Agency (AUQA), which 
consistently called for the introduction and systematisation of support for sessional staff 
across the sector.24 

TEQSA has now identified a ‘significant reliance on academic staff employed under casual 
work contracts’ as one of the key risks to the reputation of Australian higher education.25 
The regulatory focus on quality teaching and the provision of development opportunities 
to sessional staff provide further reasons for the development, adoption and use of 
appropriate development strategies in all institutions. 

Working toward a solution 

Professional development for sessional teachers (as for other academic staff) has three 
primary purposes. They are to: 

• enable sessional teachers to support students 
• support the development of sessional teachers 
• support wider school and university diversity objectives.26 

Development resources can be useful if they contribute to the achievement of one or 
more of these purposes and do so in a manner that is accessible and effective. 

The limited evidence about student expectations indicates university students ‘expect a 
high-quality learning and teaching experience, delivered by teaching staff well versed in 
disciplinary context and teaching methodology’.27 These expectations demonstrate some 
concordance with the research evidence about the support that sessional staff identify 
they need. For example, Bevan-Smith et al conducted a survey of sessional teachers at a 

                                                      

23 Tertiary Education Quality and Standards Agency website: http://www.teqsa.gov.au/about. 
24 Marina Harvey, ‘Setting The Standards For Sessional Staff: Quality Learning And Teaching’ (2013) 10 (3) 
Journal of University Teaching & Learning Practice Article 4, 1–3. 
25 Tertiary Education Quality Standards Agency, (2012) Regulatory risk framework, 25. These risks have also 
been recognised in the UK, where regulatory frameworks have been created to respond to them: Bryson 
and Blackwell, above n 5. 
26 Anne Gaskell, ‘Policy and Practice to Support Part-time teachers at scale’ in Fran Beaton and Amanda 
Gilbert (eds), Developing Effective Part-time Teachers in Higher Education (2013, Routledge) 47, 52. 
27 Natalie Brown, Jo-Anne Kelder, Brigid Freeman and Andrea Carr, ‘A Message From The Chalk Face – What 
Casual Teaching Staff Tell Us They Want To Know, Access and Experience’ (2013) 10 (3) Journal of University 
Teaching & Learning Practice Article 6, 1. 
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research-intensive university in 2009 which concluded the topics in which sessional 
teachers were particularly interested were: 

• giving effective feedback 
• learning how to mark assessment items 
• coping with difficult classroom situations 
• planning and managing a class 
• developing a teaching style.28 

Wilson also identified that new sessional teachers wanted assistance with managing 
teaching and students, and on assessment, grading and feedback.29 The relevance of 
these topics for sessional teachers in law is supported by the survey run as part of Smart 
Casual 1 (discussed further below). 

Law schools and universities have their own objectives, which may overlap with what 
students expect and what sessional staff seek. Emerging research from outside Australia 
suggests that if universities want highly skilled, committed and motivated sessional staff, 
those institutions need to demonstrate their commitment to sessional staff. The provision 
of high-quality professional development is one way universities and schools can 
demonstrate their side of a mutually-committed relationship with sessional staff.30 This 
may be particularly important in professional disciplines such as law where retention of 
prestigious and skilled practitioner-teachers may depend more on the relationship 
between school and sessional than on a purely transactional approach to sessional 
employment.31 

Many Australian universities have invested time and resources in formulating general 
policies and guidelines to ensure quality of academic instruction. Generic, systematic and 
coordinated institution-wide support is an important part of helping sessional staff.32 
However, university-wide programs have significant limitations if left to stand alone. 
According to Jacobs, ‘[u]niformity of practice may be administratively efficient but [it is] 
educationally unsound’.33 Different authors give different reasons for this conclusion. 

                                                      

28 Bevan-Smith, Keogh and D’Arcy, above n 26, 40. 
29 Louise Wilson, ‘Welcome on Board: Designing support interventions to meet the real needs of new part-
time lecturers’ in Fran Beaton and Amanda Gilbert (eds), Developing Effective Part-time Teachers in Higher 
Education (2013, Routledge) 117, 128. 
30 Bryson and Blackwell, above n 5, 216–17. 
31 Ibid 219–20. 
32 Ibid 210. 
33 Frederic Jacobs, ‘Using part-time faculty more effectively’ in David Leslie (ed), The Growing Use of Part-
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Boud argues that it is in the site of academic practice—the school or faculty in which a 
sessional teacher works—‘that academic identity is formed and is most powerfully 
influenced’.34 Viskovic concurs, arguing working knowledge and teacher identity develop 
in the discipline or teaching team.35 Healey and Jenkins support a discipline-based 
approach to academic development because teachers must ‘translate’ generic forms of 
teaching into the culture of a discipline, and link curriculum development to a discipline’s 
conception of knowledge.36 In law, specifically, Cowley argues that engaging in a 
discipline-specific development program assists ‘sessional academics in law to engage 
with the students to achieve better student learning outcomes’.37 Finally, the limited 
research evidence that we have about the support sessional teachers themselves seek 
suggests that sessional teachers want discipline-specific support.38 

However, the discipline-specific or generic nature of development tools is not the only 
factor to be considered in ensuring effectiveness. Sessional teachers, particularly those 
who are in professional practice, may have particular requirements regarding the type of 
development opportunity they will actually use. Wilson has found professionals require 
information on an ‘as-needs’ basis (not supplied to them according to someone else’s 
timetable), and want development to be time-efficient.39 

Gaskell proposes central principles for professional development. First, development 
cannot be a ‘one-off’ event; development is an ongoing process. In addition, development 
should be collaborative, and should encourage reflective practice.40 Hamilton argues 

                                                      

time Faculty: Understanding Causes and Effects (1999, Jossey Bass) 14. 
34 David Boud, ‘Situating academic development in professional work: using peer Learning’ (1999) 4(1) 
International Journal for Academic Development 3, 3.  
35 Alison Viskovic, ‘Becoming a tertiary teacher: learning in communities of practice’ (2006) 25(4) Higher 
Education Research & Development 323, 323. 
36 Mick Healey and Alan Jenkins, ‘Discipline-based educational development’ in Heather Eggins and Ranald 
Macdonald (eds), The scholarship of academic development (2003, Open University Press) cited in Viskovic, 
above n 39, 325. See also Len Webster, Patricie Mertova and Joanna Becker, ‘Providing a Discipline-Based 
Higher Education Qualification’ (2005) 2(2) Journal of University Teaching & Learning Practice 75. 
37 Cowley, above n 3, 28. 
38 Bevan-Smith, Keogh and D’Arcy, above n 26, 40. Further discussion of the survey upon which this research 
was based can be found above. 
39 Wilson, above n 33, 127. 
40 Gaskell, above n 30, 52. Recent studies focusing on mentoring and support for sessional teachers 
emphasise collaboration and reflection: Philippa Byers & Massimiliano Tani, ‘Engaging or training 
sessional staff: evidence from an Australian case of enhanced engagement and motivation in teaching 
delivery’ (2014) 56(1) Australian Universities’ Review, 13; Amani Bell & Rosina Mladenovic ‘Situated 
learning, reflective practice and conceptual expansion: effective peer observation for tutor development’ 
(2015) 20(1) Teaching in Higher Education, 24; Joyanne De Four-Babb, Jerine Pegg & Makini Beck 
‘Reducing Intellectual Poverty of Outsiders within Academic Spaces through Informal Peer Mentorship’ 
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factors such as these confirm the need for local, discipline-specific development 
opportunities. As she states, because generic development programs: 

are offered to sessional academics at the commencement of their contracts or the 
teaching semester, they (necessarily) provide pre-emptive training and advice, which 
is encapsulated in the moment of delivery. Local approaches are also needed to 
address unique faculty contexts with their varied cultures, processes and practices. 
And ongoing, just-in-time support and advice is needed to enable inexperienced 
sessional academics to successfully navigate the complexities of their day-to-day 
teaching.41 

Based on empirical work with a group of part-time teachers in universities which explored 
how they developed their expertise as teachers, Knight et al propose that effective 
teacher development is ‘ecological’ in that it is evoked by engagements with other 
colleagues.42 This finding is echoed in the literature on communities of practice.43 

The resources proposed by the Smart Casual project will satisfy some, but not all, of these 
principles. They will be available on an ‘as-needs’ basis, so sessional teachers can use 
them as required. They will also be designed to be time-efficient. However, in isolation 
the resources will not engage sessional teachers in collaborative endeavour nor in 
collegial discussions which are also important in developing teaching expertise. 

We acknowledge the importance of developing situated, non-formal opportunities for 
connection and learning for sessional teachers. New models for supporting sessional 
staff in this way continue to emerge.44 Yet, participants in high-quality programs that 
focus on support and relationship building as well as opportunities for training and 
reflection continue to produce feedback that ‘sessional academics wanted more 

                                                      

(2015) Mentoring & Tutoring: Partnership in Learning, (published online at 
http://www.tandfonline.com/action/showAxaArticles?journalCode=cmet20). 
41 Jillian Hamilton, Michelle Fox and Mitchell McEwan, ‘Sessional Academic Success: A Distributed 
Framework for Academic Support and Development’ (2013) 10(3) Journal of University Teaching and 
Learning Practice Article 9, 1. 
42 Knight, Baume, Tait and Yorke, above n 24, 421.  
43 Viskovic, above n 39, 323. 
44 See, for example: Rachel Hews, Jennifer Yule and Justine Van Winden ‘Sessional Academic Success: The 
QUT Law School Experience’ (2013) 7(1) Journal of the Australasian Law Teachers Association, 15; Jillian 
Hamilton Michelle Fox, and Mitchell McEwan, ‘Sessional Academic Success: A Distributed Framework for 
Academic Support and Development’ (2013) 10(3) Journal of University Teaching & Learning Practice. 

http://www.tandfonline.com/action/showAxaArticles?journalCode=cmet20
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opportunity to participate in professional development, particularly teaching techniques 
and student engagement.’45 

We have identified a number of other significant issues that cannot be ignored when 
considering professional development of sessional teachers. For example, the RED Report 
determined that development opportunities for sessional staff should be contextualised, 
accessible, mandatory and paid.46 

This project will produce discipline-specific resources which may support the provision of 
contextualised development opportunities. The project team is also developing 
distribution strategies to encourage adoption of the resources by Australian law schools, 
which should help ensure our resources are accessible to all sessional law teachers. 
However, while the project team believes that mandating some development activities is 
worthwhile, and that paying sessional teachers for undertaking development is best 
practice, achieving these goals is beyond the scope of this project. 

What Sessional Teachers Have Told Us 

General information 

Smart Casual 1 surveyed sessional staff in 
three institutions, the University of 
Adelaide, Flinders University and University 
of Western Australia (UWA). The three 
universities reported having 108 sessional 
staff in total. We received 59 responses (a 
response rate of 55%). Most sessional staff 
were still students in some capacity, and 
around a third worked in legal practice. 
Respondents had a mean age of 36.41 years 
and 52.5% were female. 

 

                                                      

45 Hews, Yule and Van Winden, above n 44, 25.  
46 Percy et al, above n 2, 22. 
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A large proportion of participants 
identified private law as their primary 
teaching area (37.3%) with almost one-
quarter teaching in commercial law 
and another quarter public law. Others 
taught legal research, criminology, 
legal theory, clinical legal education, 
law and society and areas such as 
procedure and advocacy. 

 

Respondents had been teaching for an average of 3.3 years, and nearly half (45%) for 3–
5 years. Most participants taught 4–6 hours per week (42%) or 1–3 hours per week (37%). 

Confidence and desire to improve teaching skills 

Participants were asked about their confidence in and desire to improve their ability in 
relation to the following teaching skills: 

• knowledge of teaching and learning theory 
• knowledge of practical teaching techniques 
• ability to facilitate and manage student participation (in class) 
• ability to facilitate and manage student participation (online) 
• ability to reflect upon teaching 
• ability to design a tutorial/ seminar/ workshop 
• ability to facilitate deeper understanding for students 
• ability to facilitate critical thinking of students 
• ability to provide quality feedback to students 
• ability to assess student learning. 

Wanting to develop skills in any particular area was associated with wanting to develop 
skills for all other teaching abilities. However, participants were least interested in 
obtaining knowledge about theory of teaching, improving their ability to reflect upon 
teaching practices, and improving their ability to facilitate and manage student 
participation online. This is set out in Figure 3 below. 

  

37.30%

23.70%

23.70%
15.30%

Figure 2: Teaching areas

Private Law
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Figure 3. Mean agreement for a number of statements regarding what kinds of teaching 
abilities respondents would like to improve. 

This data suggests that participants particularly wanted to improve their confidence and 
ability in: 

• facilitating critical thinking among students 
• encouraging and managing class participation 
• providing feedback 
• facilitating student understanding of substantive content. 

Professional development in teaching 

50.8% of respondents reported they had participated in professional development 
program/s (for teaching). Overall, they had a fairly positive attitude toward professional 
development programs and there was no major difference between those without and 
without experience of such programs. 

Most participants would prefer a one-off program (57.6%), however a significant number 
of participants were willing to be part of an ongoing program (37.4%). 

Participants identified their reasons for not engaging in more teaching and learning 
professional development programs or activities as: 
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• lack of professional development programs available, or lack of awareness of 
available professional development programs [13] 

• lack of time available to commit to professional development [12] 
• reluctant to spend time on professional development activities if not being paid 

for it [7] 
• professional development program content too basic for own existing level of 

knowledge [3] 
• no programs available specifically for teaching law [3] 
• can improve simply by doing teaching [1]. 

Teaching strategies 

Participants were asked what factors influence their decision to implement new teaching 
practices. Shyness appears to be an issue for 30% of participants. A concern that new 
teaching methods might not be effective appears to be something 65% of participants are 
influenced by to some extent. 

 
Figure 4. Why participants have not engaged in new teaching practices 

Finally, participants were asked to provide an open-ended response regarding any other 
factors that influence their teaching. Common responses included: 

• too much content needs to be covered in classes [6] 
• lack of knowledge on part of instructor [4] 
• student resistance/lack of engagement [4] 
• tutorials are only short (in regards to time available) [2] 
• classroom layout and issues regarding space [2] 
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• class size too large 
• a lack of clear law school expectations of sessional staff 
• easy to fall into habits/routine 
• lack of autonomy. 

Summary of findings 

The Smart Casual 1 survey identified that that sessional staff at University of Adelaide, 
Flinders University and UWA are most interested in one-off professional development 
opportunities. The staff surveyed expressed most enthusiasm for face-to-face 
professional development. However, such face-to-face development activities are 
beyond the scope of this project. 

Sessional staff indicated they do not currently engage in professional development 
because: 

• there are not suitable professional development programs available, as far as 
they know 

• they don’t have time to commit to professional development 
• they won’t spend time on professional development activities if not being paid 

for it. 

This suggests that if there were time-effective, suitable professional development 
resources available, sessional teachers would consider using them. 

Development Opportunities that Already Exist 

Smart Casual 1 surveyed Associate Deans of Learning and Teaching (or equivalent, or 
nominee) to determine the current practice of law schools around Australia with respect 
to preliminary training and ongoing training and development opportunities available to 
sessional teachers in law. Law schools were contacted by email and, if necessary, this was 
followed by a phone call by one of the academic staff in the team. The survey itself was 
conducted by a Smart Casual project team member or our research assistant via 
telephone interview or email, depending on the preference of the interviewee. In relation 
to preliminary teacher training/ development opportunities we asked: 

• Are formal and informal preliminary training/ development opportunities or 
materials made available to commencing law sessional staff? 

• What do those development opportunities or materials involve and how they are 
run? 
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• Are training/ development opportunities law-specific or generic to all university 
teachers? 

• Are training/ development opportunities voluntary or compulsory? 
• Are sessional staff paid to be involved? 
• Approximately how many sessional staff take-up training or support per 

semester/ year? 

In relation to ongoing teacher training/ development opportunities we asked: 

• Is ongoing training and support offered to sessional staff? 
• What form does the ongoing training and support take and how is it run? 
• Is that training law-specific or generic to all university teachers? 
• Is it voluntary or compulsory? 
• Are sessional staff paid to be involved? 
• Approximately how many staff take-up training or support per semester/year? 

Of the 36 law schools around Australia, a total of 25 responded, representing a 69.4% 
response rate. 

Summary of findings 

Based on data presented by the respondents, 72% of responding universities offer formal 
induction programs for all sessional staff that are generic in nature (not discipline-
specific). Approximately half of all sessional staff are paid to attend these induction 
programs (48%). 

 
Figure 5: Prevalence of university level induction 
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At the discipline level, of the 25 law schools surveyed, 22 (88%) reported that some form 
of introductory teacher development is offered to sessional teachers by the law school. 
This includes formal (workshop, seminar or induction session) and informal teacher 
development (ad-hoc meetings on an as-needs basis). 

However, not all development opportunities could be properly categorised as either 
discipline-specific or teaching-focused. Our discussions with Associate Deans of Learning 
and Teaching suggest most introductory development opportunities offered by law 
schools can be categorised as generic. Indeed, the primary focus of most of these 
development opportunities was on administrative matters (for example: use of 
technology, orientation around the law building, information regarding the law library 
and other available resources, tour of offices, and introduction to general policies and 
procedures). Very little training for teaching was offered. In addition, 12% of respondents 
indicated sessional staff in law have no access to any training or development at all. While 
some institutions do offer sessional teachers much more, there are clearly gaps in 
provision and the overall picture is not positive. Despite the recommendations in the 
literature, discipline-specific professional development directed at improving teaching 
quality in law is very limited.

 

Figure 6: Formal and informal development in law schools 

Finally, while sessional law teachers at most institutions receive some introductory 
training or development, the provision of ongoing development and support is much less 
consistent. Only nine schools provided ongoing support and development opportunities 
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for sessional staff. In addition, while the vast majority of those opportunities were 
technically available to sessional staff, our discussions with Associate Deans suggest they 
are not well advertised to staff or well used, and the vast majority of sessional teaching 
staff are not paid for undertaking such activities. 

 
Figure 7: Ongoing development opportunities 

In summary, the majority of law schools around Australia are committed to offering 
training and development to sessional staff. However, a significant proportion of the 
current training and development offered by Australia law schools is: 

• generic rather than ‘discipline-specific’ 
• administrative rather than designed to improve teaching. 
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Conclusion 

Discipline-specific development tools focusing on quality teaching are not being used to 
support sessional teachers in many Australian law schools. Yet, there are good reasons to 
believe they would be of significant benefit. The provision of professional development 
to sessional teaching staff might also be expected to benefit the students sessional staff 
teach and assist law schools in meeting their wider teaching quality and staff 
development objectives. 

The Smart Casual 1 survey of Australian law schools supports the conclusion that limited 
development and support systems are available to sessional teachers, and there is a 
particular lack of discipline-specific and teaching-focused development opportunities. 
This finding, and the particular need for resources which would allow sessional staff to 
build their teaching skills, is consistent with the national and international literature. 

The sessional teachers surveyed indicated a willingness to engage with development 
resources if they are well tailored to their needs. In particular, they suggest development 
should be: relevant to their needs; accessible; time-efficient; and time flexible. 

The literature suggests that development should, wherever possible: 

• be situated in context 
• not be a ‘one-off’ 
• allow for development of collegial connections 
• be available on an ‘as-needs’ basis. 

While this project will not be able to produce a comprehensive development package, the 
resources that are produced should be: 

• practical in nature and easily applied in a teaching context 
• available as needed, allowing sessional teachers to access and refer back to the 

resources as required 
• as concise as possible without sacrificing content in order to maximise efficiency. 
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PART 2 –THE PROJECT PLAN 

The project plan builds upon the solid foundation of the existing three Smart Casual 1 
modules,47 which provide law-specific guidance on 

• engaging students 
• teaching problem solving 
• providing feedback. 

Smart Casual 2 will build upon Smart Casual 1 through several interrelated processes 
which are outlined in this section. 

Proposed New Modules 

This project will develop, evaluate, disseminate and embed an additional five 
professional development modules on discipline-specific skills. The proposed new 
modules address: 

• wellness in law for both students and sessional teachers 
• communication and collaboration in law 
• critical legal thinking 
• reading law, i.e. the foundational legal skills of case reading and statutory 

interpretation 
• legal ethics and professional responsibility. 

Like the existing modules, the new modules will be self-directed development activities 
with which sessional teachers can engage just-in-time and which will provide an ongoing 
teaching resource for law schools. Each module will incorporate a literature review, a 
resources guide, and a tool-box of ideas for implementing the pedagogical principles in 
legal education. Each will also include short videos in which sessional teaching staff speak 
about their high-quality practices. 

Proposed Strategic Themes 

Smart Casual 2 will also integrate a series of strategic themes of crucial importance to 
the administration of justice and hence to legal education across all modules. The themes 

                                                      

47 These modules are freely available courtesy of LEAD (the national network of Associate Deans of 
teaching and learning for law) at <http://www.lawteachnetwork.org/smartcasual.html> should you wish 
to review them.  

http://www.lawteachnetwork.org/smartcasual.html
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will be integrated into the existing three modules as well as the five proposed new 
modules. This augmentation recognises and responds to the support needed for sessional 
staff to integrate what may be perceived as difficult and unfamiliar themes into their 
teaching, assessment, support and feedback roles as they develop students’ capacity to 
work in a changing environment. The themes are: 

• Indigenisation 
• digital literacy 
• diversity 
• gender 
• internationalisation. 

 

 

 

Figure 8: Integration of strategic themes across modules 

Proposed themes on diversity, Indigenisation of the law curriculum and gender are 
intended to respond to longstanding criticism of law’s assumptions of homogeneity. 
Critiques of the capacity of the law to deliver justice have focused on its exclusion of 
Indigenous48 and gendered49 perspectives, beginning in law school. Discrimination within 
the legal profession remains entrenched50 and the embedding of Indigenous perspectives 

                                                      

48 Burns, Marcelle, ‘Towards growing Indigenous culturally competent legal professionals in Australia’ (2013) 
12(1) Int’l Education J 226. 

49 Australian Law Reform Commission, ‘Equality Before the Law: Justice for Women: Part I’ (Report 69, Parts 
I & II, 1994). 

50 Wallace, Alison et al, National attrition and re-engagement (Law Council of Australia, 2014). 
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across the law curriculum ‘is yet to happen’ in many schools.51 Equipping graduates to 
read the law critically in relation to Indigenous inclusion, for example, would not only 
comply with the Threshold Learning Outcomes (TLOs) for law, which represent a 
consensus between stakeholders in legal education, but also align with recommendations 
of the Review of Higher Education Access and Outcomes for ATSI People.52 

Likewise, internationalisation of the law curriculum goes beyond the general needs of 
higher education.53 International law is a recognised source of Australian law, demanding 
a working knowledge of the global and local cultural contexts within which law 
operates.54 While many professions require digital literacy, the practice of law faces 
fundamental disruption with the capacity to affect access to justice.55 Legal research, 
client communication and legal processes are being transformed. The contemporary 
teacher must appreciate how legal practice might look in the future, while teaching a 
discipline whose educational structure and approach is rooted in the past. As curricula 
develop to meet these needs, sessional staff will need to be able to enhance their 
capabilities to engage students in these approaches to law. 

Implementation Support Strategies 

Once the modules have been created, trialled, evaluated and finalised, implementation 
strategies will respond to demands for the professionalisation of the academic workforce 
in the context of the Australian University Teaching Criteria and Standards Framework. In 
line with the criteria for good practice established by the OLT-funded Benchmarking 
Leadership and Advancement of Standards for Sessional Teaching (BLASST) Sessional Staff 
Standards Framework,56 purpose-designed implementation resources will be created to 

                                                      

51 Wood, Asmi, ‘Law studies and Indigenous students’ wellbeing: closing the (many) gap(s)’ (2011) 21(2) 
Legal Education Review 251; Steel, Alex, Good practice guide (Bachelor of Laws): law in broader contexts 
(LEAD, 2013). 

52 Kift, Sally; Mark Israel and Rachael Field, Australian Learning & Teaching Council, Learning and Teaching 
Academic Standards Project, Bachelor of Laws Learning and Teaching Academic Standards Statement 
(2010); Behrendt, Larissa et al, Review of Higher Education Access and Outcomes for Aboriginal and 
Torres Strait Islander People: Final Report (DEEWR, 2012).  

53 International Advisory Services Council, Internationalisation of the Australian LLB (2004). 
54 French, Robert, ‘Horses for courses’ (paper presented at the Internationalising the Australian Law 

Curriculum for Enhanced Global Legal Education and Practice National Symposium, Canberra, 16 March 
2012). 

55 Susskind, Richard, Tomorrow’s lawyers: an introduction to your future (2013). 
56 Luzia, Karina and Marina Harvey, ‘The BLASST guide: Benchmarking with the sessional staff standards 

framework’ (2013) <blasst.edu.au>. 
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assist law schools to place the modules within a wider teacher development program. 
These resources will include best practice implementation templates. 

The project will use the modules as a framework for establishing an online interactive 
space for sessional staff on an existing social networking site, to encourage quick take-up 
and sustainability. 

Project Process 

Once the ERG’s advice on the current stage of the project has been received, the project 
team will move to constructing the modules with the assistance of expert consultants 
who will support the integration of the themes. In consultation with stakeholders such as 
CALD, Council of Australian Directors of Academic Development (CADAD), Australian Law 
Students’ Association (ALSA) and LEAD, we will also construct implementation support 
resources and templates. 

When draft modules are complete, we will return to the ERG in late 2015 for feedback on 
the draft modules, then refine and finalise them in the light of that feedback. We will then 
also set up the online networking space for sessional staff in law. 

The modules will then be trialled at five representative institutions (including 
urban/regional, a variety of institution types, various states and a variety of law 
programs). Focus groups will be held with sessional staff in the representative institutions 
to evaluate the trial. Trial participants will be invited to participate in the online 
networking space for sessional staff. Implementation support resources will be trialled 
with LEAD. The team will modify modules and implementation materials after trial, 
evaluation and feedback. 
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Figure 9: Evaluation process for draft modules 

The outcomes of the project will be disseminated to Australian law schools. Publicity for 
the online networking space will also be arranged. The team will brief CALD, ALSA, LEAD 
and CADAD. Discipline-specific implementation workshops will be held in five 
metropolitan locations plus one workshop by video-conferencing. An additional 
discipline-specific implementation workshop will be held at the Australasian Law 
Teachers’ Association conference (accessible to law schools from around Australia and 
beyond). The team will also run multidisciplinary workshops with other disciplines using 
Smart Casual as a showcase. 

The outcomes of the entire project will be independently evaluated by project evaluator 
Professor Richard Johnstone, an internationally recognised expert in legal education. 
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PART 3 MODULES 

Key questions for ERG members about the modules: 

1. Is the scope of the module appropriate? 
2. Given that we are creating a one-hour professional development module, what 

should be given priority in this module in terms of professional development for 
sessional teachers in the institutions you are aware of? 

3. Do you know of additional resources or approaches that would be especially 
valuable to this module, either as part of the module or as an additional resource 
to which we could direct sessional teachers? 

4. Are you aware of experts in relation to this module whom we should know 
about, either nationally or (where appropriate) internationally? 

5. Do you know of sessional teachers whose work is especially strong in relation 
to the content of this module who might agree to be video recorded offering 
advice for inclusion in the module? 

6. Are there additional modules you believe would be desirable? 

 

 
 



 

 

 
 

 

 

 

 

WELLNESS IN LAW 

Scope 

This module identifies the role law schools and law teachers have to play in promoting 
wellness and resilience in law students. It will provide sessional teachers with strategies 
they can incorporate into their law teaching regardless of subject matter, teaching format 
and/or context. 

Justification 

The reported increasing prevalence of psychological distress in law students and law 
graduates, and the responsibility of law schools in addressing this global trend, is well 
documented.1 A 2010 study on depression in law students and the profession reported 
that over 35% of Australian law students experience high or very high levels of 
psychological distress—compared with 13% of the general population within the same 
age range.2 Of particular interest and importance to law schools and law teachers is the 
evidence that law students enjoy levels of wellbeing at least equal to the general 
population upon entering law school. However from that point, law students experience 
stress, anxiety and depression at rates significantly higher than their contemporaries 
including those studying other professional degrees.3 

                                                      

1 See Norm Kelk, Georgina Luscombe, Sharon Medlow and Ian Hickie, Brain & Mind Research Institute, 
University of Sydney, Courting the Blues: Attitudes Towards Depression in Australian Law Students and 
Lawyers (2009); Norm Kelk, Sharon Medlow and Ian Hickie, ‘Distress and Depression Among Australian Law 
Students: Incidence, Attitudes and the Role of Universities’ (2010) 32 Sydney Law Review 113, 114, 117; 
Kennon M Sheldon and Lawrence S Krieger, ‘Does Legal Education Have Undermining Effects on Law 
Students? Evaluating Changes in Motivation, Values, and Well-Being’ (2004) 22 Behavioural Sciences and 
the Law 261.  
2 Kelk et al, above n 1, 12; Kelk, Medlow and Hickie, above n 1, 117. 
3 See, eg,. Sheldon and Krieger, above n 1, 262, 271, 275; Molly Townes O’Brien, Stephen Tang and Kath 
Hall, ‘Changing Our Thinking: Empirical Research on Law Student Wellbeing, Thinking Styles and the Law 
Curriculum’ (2011) 21 Legal Education Review 149; Anthony Lester, Lloyd England and Natalia Antolak-
Saper, ‘Health and Wellbeing in the First Year: The Law School Experience’ (2011) 36 Alternative Law 
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Much has been written on the causes of psychological distress in law students.4 Tentative 
conclusions include heavy workloads, the highly competitive nature of law and law 
students, inadequate feedback, feelings of a lack of social connectedness, competence 
and autonomy,5 the innately pessimistic and adversarial nature of law, and the Socratic 
methods commonly adopted in teaching law. All these potential causes support the 
suggestion that law school is the ‘breeding ground for depression, anxiety, and other 
stress related illness’.6 It would seem clear, therefore, that law schools and law teachers 
have a crucial role to play in improving and promoting wellbeing and resilience in law 
students.7 Indeed, some have gone so far as to suggest that wellbeing and resilience in 
law students is to be understood as a teaching and learning issue8 and falls within the 
ambit of TLO 6 on self-management.9 

In its 2013 good practice guide, Promoting Law Student Well-Being,10 the Council of 
Australian Law Deans recommend that law schools ‘integrate strategies for the promotion 
of law student well-being into their teaching and learning practices’. 

                                                      

Journal 47; Wendy Larcombe, Letty Tumbaga, Ian Malkin, Pip Nicholson and Orania Tokatlidis,, ‘Does an 
Improved Experience of Law School Protect Students Against Depression, Anxiety and Stress? An Empirical 
Study of Wellbeing and the Law School Experience of LLB and JD Students’ (2013) 35 Sydney Law Review 
407. 
4 See, eg, Penelope Watson and Rachel Field, ‘Promoting Student Well-Being and Resilience at Law School’ 
in Sally Kift et al (eds), Excellence and Innovation in Legal Education (2011) 391–3; Wendy Larcombe and 
Katherine Fethers, ‘Schooling the Blues? An Investigation of Factors Associated with Psychological Distress 
Among Law Students’ (2013) 36 UNW Law Journal 390; Rachael Field and James Duffy, ‘Better to Light a 
Single Candle than to Curse the Darkness: Promoting Student Well-Being through a First Year Law Subject’ 
(2012) 12(1) QUT Law and Justice Journal 133, 138–9; Larcombe et al, above n 3, 427, 429. 
5 Anna Huggins, ‘Autonomy Supportive Curriculum Design: A Salient Factor is Promoting Law Students’ 
Wellbeing’ (2012) 35 UNSW Law Journal 683. 
6 Ruth Ann McKinney, ‘Depression and Anxiety in Law Students: Are We Part of the Problem and Can We 
Be Part of the Solution?’ (2002) 8 Legal Writing: The Journal of the Legal Writing Institute 229, 229. See, 
also, Larcombe et al, above n 3. 
7 See, eg, Field and Duffy, above n 4; James Duffy, Rachael Field and Melinda Shirley, ‘Engaging Law Students 
to Promote Psychological Health’ (2011) 36 Alternative Law Journal 250; Rachael Field and James Duffy, 
‘Law Student Psychological Distress, ADR and Sweet-Minded, Sweet-Eyed Hope’ (2012) 23 Australasian 
Dispute Resolution Journal 195; Watson and Field, above n 4, 395–396; K Hall, ‘Where to start: The 
importance of psychological well-being in Australian Law Schools’ (2009) 9(1) QUT Law and Justice Journal 
1. 
8 Lara Dresser, ‘Promoting Psychological Health in Law Students’ (2005) 24(1–2) Legal Reference Services 
Quarterly 41. 
9 Anna Huggins, Sally Kift and Rachael Field, ‘Implementing the Self-management Threshold Learning 
Outcome for Law: Some Intentional Design Strategies from the Current Curriculum Toolbox’ (2011) Legal 
Education Review 183. 
10 Council of Australian Law Deans, Promoting Law Student Well-Being: Good Practice Guidelines for Law 
Schools (2013) Council of Australian Law Deans <http://www.cald.asn.au/resources> at 16 April 2015.  
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In addition, there is recognition that psychological distress in law students and lawyers is 
a broader social, economic and political issue requiring a collective response in the way 
law is taught and practised.11 

Barriers to ensuring teaching promotes wellbeing 

Perhaps the greatest barrier to sessional staff supporting their students’ mental wellbeing 
is simply the lack of awareness of the high incidence and causes of psychological distress 
and the important role law teachers can play. Other barriers might include institutional 
factors, staff attitudes and student behaviours. 

Institutional barriers: 

• ‘old school’ approaches by institutions and staff to student support and 
assessment 

• lack of awareness of resources at the university to support students 
• lack of recognition of the issue by the faculty, institution and profession. 

Barriers for teachers: 

• a tendency for law teachers to reflect the traditional Socratic-type teaching style 
they experienced 

• a lack of knowledge and/or skill in dealing with mental health issues 
• a failure to perceive wellbeing and resilience as issues they can affect as part of 

their teaching of core curriculum 
• difficulty in conceptualising and communicating a lawyer’s social role in the 

‘advancement of law and justice’12 
• a lack of recognition that the ‘practise of law is a collective professional 

endeavour in the public good’13 
• a reluctance to deal with mental health issues. 
• student isolation, particularly for part-time students and those learning in an 

online environment. 

                                                      

11 Christine Parker, ‘The “moral panic” over psychological wellbeing in the legal profession: A personal or 
political ethical problem?’ (2014) 37(3) UNSWLJ 1103, 1127, 1129. 
12 Parker, above n 11, 1132. 
13 Parker above n 11, 1134. 
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Current initiatives that might help sessional staff 

Many Australian law schools have invested significant resources in designing curricula and 
teaching programs that promote wellbeing and resilience in their law students.14 For the 
most part, however, these resources relate to course, unit and/or assessment design 
rather than what an individual teacher might do on a daily basis in the classroom to 
support student wellbeing. For example: 

• Howieson and Ford emphasise the importance of creating a sense of 
belongingness in the classroom with Howieson describing how this can be done 
in teaching Alternative Dispute Resolution15 

• Rundle highlights the value of group work in enhancing students’ sense of 
connectedness and, with that, their sense of wellbeing16 

• Larcombe and Malkin17 and Field and Duffy18 focus on the importance of the first 
year experience in promoting mental health in law students 

• Field and Kift focus on assessment and feedback design19 
• Townes O’Brien, Tang and Hall, Huggins and Watson and Field examine the law 

curriculum more broadly.20 

Promoting Law Student Well-Being Guideline 4 noted the importance of student 
engagement, active learning, student autonomy and group work to student wellbeing.21 
In an excellent article on the impact of the teaching and learning environment on 
                                                      

14 See, eg, Field and Duffy, above n 4; Duffy, Field and Shirley, above n 7; Rachael Field and James Duffy, 
‘Law Student Psychological Distress, ADR and Sweet-Minded, Sweet-Eyed Hope’ (2012) 23 Australasian 
Dispute Resolution Journal 195; Jill Howieson and William Ford, ‘Teaching and Learning Skills: Increasing a 
Sense of Law School Belongingness’ (Paper presented at 16th Annual Teaching and Learning Forum, The 
University of Western Australia, 30–31 January 2007); Kelk, Medlow and Hickie, above n 1; Lester, England 
and Antolak-Saper, above n 3; Huggins, above n 5; Molly Townes O’Brien, ‘Connecting Law Students 
Wellbeing to Social Justice, Problem-Solving and Human Emotions’ (2014) 14(1) Queensland University of 
Technology Law Review 52. 
15 Howieson and Ford, above n 11; Jill Howieson, ‘ADR education: creating engagement and increasing 
mental wellbeing through an interactive and constructive approach’ (2011) 22(1) Australasian Dispute 
Resolution Journal 58. See also Field and Duffy, above n 4; Field and Duffy, above n 7.  
16 Olivia Rundle, ‘Creating a Healthy Group Work Learning Environment in Law Classes’ (2014) 14(1) QUT 
Law Review 63. 
17 Wendy Larcombe and Ian Malkin, ‘The JD First Year Experience: Design Issues and Strategies’ (2011) 21 
Legal Education Review 71. 
18 Field and Duffy, above n 4. 
19 Rachael Field and Sally Kift, ‘Addressing the High Levels of Psychological Distress in Law Students 
Through Intentional Assessment and Feedback Design in the First Year Law Curriculum’ (2010) 1 
International Journal of the First Year in Higher Education 65. 
20 See Townes O’Brien et al, above n 3; Huggins, above n 5; Watson and Field, above n 4, 402.  
21 Council of Australian Law Deans, above n 10, 5. 
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wellbeing in law students, Gerald Hess identifies eight components of an effective and 
healthy learning environment: respect, expectation, support, collaboration, inclusion, 
engagement, delight and feedback.22 Hess provides guidance as to how law teachers can 
address each of these components in the classroom.23 Others have suggested specific 
learning and teaching strategies that can be implemented in class to address the 
increasing incidence of psychological distress experienced by many law students, such 
as:24 

• creating a friendly, welcoming and unintimidating classroom environment (for 
example, by learning students’ names25) 

• incorporating collaboration and student–student and student–teacher 
interaction into the learning experience26 

• celebrating diversity and variety in the student group 
• engaging students through effective verbal and non-verbal (making eye-contact 

and smiling)27 student-teacher communication. 

Other suggested strategies include: 

• modelling behaviours that foster a positive and supportive socio-emotional 
environment that is conducive to wellbeing28 

• communicating expectations, for example, by providing criteria against which 
assessments will be marked and explaining these criteria explicitly29 

• providing students with ‘meaningful rationales through effective feedback’30 

                                                      

22 Gerald F Hess, ‘Heads and Hearts: The Teaching and Learning Environment in Law School’ (2002) 52 
Journal of Legal Education 75, 87. 
23 Ibid 87–100.  
24 See, generally, Natalie Skead and Shane Rogers, ‘Stress, anxiety and depression in law students: How 
student behaviours affect student wellbeing’ (2014) 40(2) Monash University Law Review (forthcoming). 
See, also, Rundle, above n 13; Larcombe and Malkin, above n 14. 
25 Molly Townes O’Brien, Tania Leiman and James Duffy, ‘The power of naming: The multifaceted value of 
learning students’ names’ (2014) 14(1) QUT Law Review 114. 
26 Duffy, Field and Shirley, above n 7. 
27 Nikolas James and Rachael Field, The New Lawyer (2013) 329–333. 
28 Alex Steel, Julian Laurens and Anna Huggins, ‘Class participation and learning and assessment strategy 
in law: Facilitating students’ engagement, skills development and deep learning’ (2013) 36(1) UNSW Law 
Journal 30, 53. 
29 Field and Kift, above n 17, 69; Huggins, above n 5, 705.  
30 Huggins, above n 5, 706; Huggins, Kift and Field, above n 9, 201 (emphasis added).  
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• acknowledging and empathising with students’ perspectives and feelings31 
• promoting students’ sense of autonomy through the use of ‘non-controlling 

language’32 
• helping students to create their own positive professional identity33 through a 

diverse range of relevant, real-life teaching practices. 

 

 

 

                                                      

31 Huggins, above n 5, 706; Johnmarshall Reeve, ‘Why Teachers Adopt a Controlling Motivating Style 
Toward Students and How They Can Become More Autonomy Supportive’ (2009) 44 Educational 
Psychologist 159, 170.  
32 Huggins, above n 5, 708. 
33 Rachael Field, James Duffy and Anna Huggins, ‘Supporting transition to law school and student well-
being: The role of professional legal identity’ (2013) 4(2) The International Journal of the First Year in 
Higher Education 15; Watson and Field, above n 4, 395–396. 



 

 

 
 

 

 

 

 

COMMUNICATION AND COLLABORATION 

Scope 

This module follows the ambit and definitions established by the ALTC’s Learning and 
Teaching Academic Standards Project’s Threshold Learning Outcomes for Law (TLO 5), 
which were adopted in identical language for the Bachelor of Laws and Juris Doctor: 

Graduates ... will be able to: (a) communicate in ways that are effective, appropriate 
and persuasive for legal and non-legal audiences, and (b) collaborate effectively.1 

For the TLO, the term communicate includes both oral and written communication, and 
includes an ability to understand verbal and non-verbal cues and engage with culturally 
diverse audiences.2 Collaboration encompasses teamwork, working in groups and 
working cooperatively with others.3 

Justification 

An emphasis on communication is compatible with the Council of Australian Law Deans 
Standards that curricula develop graduates’ ability to communicate findings ‘both orally 
and in writing’.4 The requirement that graduates can communicate with ‘legal and non-
legal audiences’ is a feature of the 2002 Joint Statement of the Law Society and General 
Council of the Bar for England and Wales that graduates ‘should have acquired ... the 

                                                      

1 Sally Kift, Mark Israel and Rachael Field, Australian Learning & Teaching Council, Learning and Teaching 
Academic Standards Project, Bachelor of Laws Learning and Teaching Academic Standards Statement 
(2010), 20. 
2 Ibid. 
3 Ibid, 21. 
4 Council of Australian Law Deans (CALD), The CALD Standards for Australian Law Schools (2009), CALD 
website <http://www.cald.asn.au/docs/CALD%20-%20standards%20project%20-%20final%20-
%20adopted%2017%20November%202009.pdf> at 17 April 2015, para 2.3.3.C. 
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ability to communicate ... appropriately to the needs of a variety of audiences’.5 The 
Scottish Foundation Programme Accreditation Guidelines require that graduates are able 
to ‘communicate information (including discussing technical and complex legal materials), 
ideas, advice and choices in an effective manner appropriate to the context’.6 The US 
MacCrate Report observes that effective communication involves ‘assessing the 
perspective of the recipient of the communication’.7 The Australian Qualifications 
Framework Level 8 (Bachelor Honours Degree) requires that graduates are capable of 
communicating ‘a clear and coherent exposition of knowledge and ideas to a variety of 
audiences’.8 

Requirements relating to collaboration or teamwork do not feature in the CALD 
Standards but can be found in the United Kingdom QAA Subject Benchmark Statement 
for Law9 and the Scottish Accreditation Guidelines.10 It also features in the Australian 
Qualifications Framework Level 7 (Bachelor Degree) and Level 8 (Bachelor Honours 
Degree) requirement that graduates take ‘responsibility and accountability for ... 
collaboration with others within broad parameters’.11 

                                                      

5 Law Society and the General Council of the Bar, Joint Statement on academic stage of training (2002) 
Solicitors Regulation Authority website <http://www.sra.org.uk/students/academic-stage-joint-statement-
bsb-law-society.page> at 2 February 2015, Schedule One (a)(v).  
6 The Law Society of Scotland, Foundation Programme (Scottish Exempting Degree): Accreditation 
Guidelines for Applicants (2010), The Law Society of Scotland website 
<https://www.lawscot.org.uk/media/295010/foundation-programme-guidelines.pdf> at 2 February 2015, 
26. 
7 American Bar Association, Section on Legal Education and Admissions to the Bar, Legal Education and 
Professional Development – An Educational Continuum, Report of the Task Force on Law Schools and the 
Profession: Narrowing the Gap [“MacCrate Report”] (1992) 
<http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/2013_legal_educatio
n_and_professional_development_maccrate_report).authcheckdam.pdf> at 16 April 2015, Chapter 5 B – 
Skill 5. 
8 Australian Qualifications Framework, AQF levels (2013) AQF website <http://www.aqf.edu.au/aqf/in-
detail/aqf-levels/> at 2 February 2015. 
9 United Kingdom Quality Assurance Agency (QAA), Subject Benchmark Statement: Law (2007) QAA 
website <http://www.qaa.ac.uk/en/Publications/Documents/Subject-benchmark-satatement-Law-
2007.pdf> at 17 April 2015, para 4.20, 10.  
10 The Law Society of Scotland, above n 6, 26. 
11 AQF, above n 8, 16. 
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Barriers to teaching this effectively 

Communication 

The Good Practice Guide on Communication12 commissioned by the Law Associate Deans’ 
Network identified several barriers to building communication skills among Law students. 

Sessional staff teaching experience: 

• sessional teachers may have no background in teaching communication skills 
and theory 

• sessional teachers may not be familiar with using and selecting from the broad 
range of genres, modes and voices. 

Difficulty of the skill set: 

• students need to be able select and adapt skills that they have practiced in a 
particular setting and apply them in a new context or for a new audience. 

Constraints of a single unit: 

• lack of time in the teaching period to envisage communication as an iterative 
process rather than a product 

• need to work within a whole-of-degree approach. 

Students’ social and cultural capital: 

• for students for whom English is an additional language, there may be language 
difficulties and also different understandings of communication modes 

• many Australians have limited experience of communicating in intercultural 
contexts 

• variations in digital literacy. 

Student anxiety 

• suggestion that law students from particular class and ethnic backgrounds may 
feel greater anxiety around some forms of communication traditionally 
privileged by law schools. These variables may intersect with gender13 

                                                      

12 Sharon Wesley, Good Practice Guide (Bachelor of Laws) Communication: Threshold Learning Outcome 5 
(2011) Legal Education Associate Deans’ Network website 
<http://www.lawteachnetwork.org/resources/gpg-communication.pdf> at 17 April 2015> 
13 David Garner, ‘Socratic Misogyny? Analysing Feminist Criticisms of Socratic Teaching in Legal Education’ 

http://www.lawteachnetwork.org/resources/gpg-communication.pdf
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• shy students, and students with serious aversion to public performance may 
struggle to extend their skills. 

Collaboration 

The Good Practice Guide on Collaboration Skills14 identified several barriers to building 
collaborative skills among Law students: 

• lack of foundation skills in collaboration among students and tutors 
• student resistance to collaboration15 
• practical difficulties in setting up authentic collaborative work: providing explicit 

training in group work skills; ensuring equitable workload and allocation of 
marks between students (the problems of free riders and lone rangers) 

• social exclusion of particular groups of students, especially those with weaker 
English language skills or different cultural understandings of group dynamics 

• lack of clarity about whether gender might have an impact on performance in 
group work 

• lack of time for particular groups of students—logistical problems posed in 
creating groups for online students who are used to working alone and 
asynchronously;16 possible additional difficulties for part-time and mature age 
students and other students with significant non-university responsibilities17 

• perception that sessional staff lack autonomy in relation to teaching strategies 
and in-class activities 

• need to build whole-of-degree approach, which lies outside role of sessional 
staff 

• mixed messages if in class time insufficient emphasis is placed on assessment of 

                                                      

(2000) (4) Brigham Young University Law Review 1597.  
14 Elizabeth Handsley, Good Practice Guide (Bachelor of Laws) Collaboration Skills: Threshold Learning 
Outcome 5 (2011) Legal Education Associate Deans’ Network website 
<http://www.lawteachnetwork.org/resources/gpg-collaboration.pdf> at 17 April 2015  
15 Alex Steel, Anna Huggins and Julian Laurens, ‘Valuable Learning, Unwelcome Assessment: What LLB and 
JD Students Really Think about Group Work’ (2014) 36 Sydney Law Review 291; Anne Hewitt, Margaret 
Castles and Maureen Goldfinch, ‘Using simulated practice to teach legal theory: how and why skills and 
group work can be incorporated in an academic law curriculum’ (2007) 26(2) University of Tasmania Law 
Review 120, 143–4.  
16 Glenn Gordon Smith, Chris Sorensen, Andrew Gump, Allen J. Heindel, Mieke Caris and Christopher D. 
Martinez, ‘Overcoming Student Resistance to Group Work: Online Versus Face-to-face’ (2011) 14(2) The 
Internet and Higher Education 12. 
17 Steel et al, above n 15.  
 

http://www.lawteachnetwork.org/resources/gpg-collaboration.pdf
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collaborative skills as distinct from building legal knowledge. 

Current initiatives that might help sessional staff 

Communication 

• Nikolas James and Rachael Field, The New Lawyer (2012) 
• Abigail Salisbury, ‘Skills Without Stigma: Using the JURIST Method to Teach Legal 

Research and Writing’ (2009) 59(2) Journal of Legal Education 173. Available 
online: <http://www.swlaw.edu/pdfs/jle/jle592salisbury.pdf> 

• Melbourne University, Communication Skills for Law (2014) Legal Academic Skills 
Centre website <http://www.law.unimelb.edu.au/lasc/professional-
skills/communication-in-practice/communication-skills-for-law>. 

Collaboration 

• Self and Peer Assessment Resource Kit (SPARK), a tool for allowing group 
members to negotiate and manage the balance of contributions and then assess 
whether the balance has been achieved: <http://spark.uts.edu.au/> 

• University of Melbourne guidelines for assessing group work: 
<http://www.cshe.unimelb.edu.au/assessinglearning/03/group.html> 

• UNSW ideas for effective group work: <https://teaching.unsw.edu.au/ideas-
effective-group-work> 

• Tim S Roberts and Joanne M McInnerney, ‘Seven Problems of Online Group 
Learning (and Their Solutions)’ (2007) 10(4) Educational Technology & Society 
257. Available online at: <http://www.ifets.info/journals/10_4/22.pdf> 

• Nikolas James and Rachael Field, The New Lawyer (2012), chapter 9 
• Sandra Clarke and Michael Blissenden, ‘Assessing student group work: is there a 

right way to do it?’ (2013) 47(3) The Law Teacher, 368 
• SIMulated Professional Learning Environment (SIMPLE) — Programme Final 

Report (2008) JISC website 
<http://www.jisc.ac.uk/media/documents/programmes/elearninginnovation/si
mple_final_report.pdf>  

• Sophie Arkoudis, Chi Baik, Shanton Chang, Ian Lang, Kim Watty, Helen Borland, 
Amanda Pearce, and Josephine Lang, Finding common ground: Enhancing 
interaction between domestic and international students (2010) Centre for the 
Study of Higher Education at the University of Melbourne website 
<http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.ht
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ml> 
• Alex Steel, Julian Laurens and Anna Huggins, ‘Class Participation as a Learning 

and Assessment Strategy in Law: Facilitating Students’ Engagement, Skills 
Development and Deep Learning’ (2013) 36 University of New South Wales Law 
Journal 30. 

 



 

 

 
 

 

 

 

 

CRITICAL LEGAL THINKING 

Scope 

This module covers the teaching of critical thinking as an aspect of Threshold Learning 
Outcome 3 thinking skills: 

Graduates of the Bachelor of Laws will be able to:… (c) engage in critical analysis and 
make a reasoned choice amongst alternatives… 

Critical thinking in broad terms describes: 

[a]ctive, persistent, and careful consideration of a belief or supposed form of 
knowledge in the light of the grounds which support it and the further conclusions 
to which it tends.1 

In this module, critical thinking comprises a range of skills that are given context in the 
teaching of law. It encompasses interpretation, analysis and evaluation of legal claims and 
arguments as well as assessing the alignment of legal doctrines and rules in light of legal 
and political standards, jurisprudential frameworks, critical legal theories, ideological and 
theoretical standards, frameworks from other disciplines and ethical models and 
professional codes.2  

Appleby, Burdon and Reilly point out that there is ‘no consistent definition’ of critical 
thinking.3 Additionally, they observe that in the context of the law critical thinking has 
both ‘immanent and external qualities’.4 Byrnes and Dunbar have described the contours 
of critical thinking. They are: 

                                                      

1 John Dewey, cited in Alec Fisher, Critical Thinking: An Introduction (Cambridge University Press, 2011)4. 
2 Adapted from Nick James, ‘Excellence and Innovation in Legal Education’ in Sally Kift et al (eds), 
Embedding graduate attributes within subjects: Critical thinking (LexisNexis Butterworths, 2011)74. 
3 Gabrielle Appleby, Peter Burdon and Alexander Reilly, ‘Critical Thinking in Legal Education: Our Journey’ 
(2013) 23 Legal Educ. Rev. 345, 347. 
4 Ibid, 348. 
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• metacognitive and reflective, because it requires thinking about your own or 
someone else’s thinking (Kuhn 1999) …  

• evaluative, because it involves the ability to think about the quality of evidence or 
the degree to which an argument is sound or compelling … skeptical and 
moderately distrusting, because it is human to be biased, draw unwarranted 
inferences, be self-serving, or conduct flawed investigations … analytic, because it 
involves separating out and scrutinizing the elements of the evidence gathering 
and evidence evaluation processes … 

• [attempts to be] unbiased and open-minded, because one has to guard against 
uncritical acceptance of one’s own perspective … 

• effortful, potentially time-consuming, and mentally taxing, because being open-
minded and engaging in metacognitive evaluation and analysis requires additional 
processing capacity beyond that needed for comprehension or inference making 
… 

• requires a sufficient amount of domain-specific expertise, because metacognitive 
knowledge of content and metaprocedural knowledge of evidence-collecting 
procedures in different fields (eg history, medicine, and neuroscience) are 
required to engage in the evaluative and analytic thinking previously described …5 

Justification 

There are two key rationales for engaging law students in critical thinking. The first is the 
recognised correlation between critical thinking and deep learning.6 The second is the 
importance of independent thinking and contextual, analytical thinking for legal practice. 
Law students need to learn the skills, knowledge and dispositions necessary for critical 
thinking in a legal practice context. Relatedly, critical thinking forms the basis of good and 
informed citizenship,7 itself an important end for the legal practitioner. 

Additionally, the absence of critical thinking skills leaves the law graduate at a distinct 
disadvantage. Dependent adherence to the views of others or uninformed acceptance of 

                                                      

5 James P Byrnes and Kevin N Dunbar, ‘The Nature and Development of Critical-Analytic Thinking’ (2014) 
26 Educational Psychology Review 477 at 480-1. 
6 See ibid; Appleby, Burdon and Reilly, above n 2; Biggs too, identifies that ‘the ability to focus at a high 
conceptual level’ encourages students to adopt a deep learning approach. John Biggs and C Tang, 
Teaching for Quality Learning at University (Open University Press, 2003), 17.  
7 See consensus statement of American Philosophical Association in Peter A Facione, ‘Critical Thinking: A 
Statement of Expert Consensus for Purposes of Educational Assessment and Instruction. Research 
Findings and Recommendations.’ (1990). 
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argument or propositions—whether legal or not—present barriers to identifying 
alternatives and evaluating their viability in the circumstances.8 

Critical thinking also involves a degree of theorisation. As Franklin points out, critical 
thinking occurs within a framework—for law students often predetermined by statute 
and case law.9 Thus thinking critically about the law and these frameworks both 
encourages deep engagement within the underpinning rationales of the law, and opens 
intellectual vistas beyond it. 

Barriers to teaching this effectively 

The diversity and breadth of meaning of critical thinking can potentially put it out of reach 
for the law teacher. The diversity of views on how critical thinking should be approached 
within the curriculum is particularly evident in debates between advocates for a ‘black 
letter’ approach involving thinking ‘around’ the legal issue for creative solutions, and an 
approach grounded in critical theory.10 

It appears that some students come to university with an approach to learning that does 
not emphasise the degree of critical thinking necessary to succeed in legal education, and 
students often require explicit instruction in critical approaches to learning.11 

Additionally, students undertaking other undergraduate degrees combined with law, or 
coming to graduate law with qualifications in other areas, may have adopted or be 
learning approaches to critical thinking that have different emphases to those in law. For 
example the way in which critical analysis in art criticism is expressed may be different to 
that expected of a law student. It is important to also recognise that the Australian-
trained lawyer’s views of critical thinking may be culturally foreign to some international 
students.12 

                                                      

8 See eg discussion in Peter A Facione, Critical Thinking: What It Is and Why It Counts - 2015 Update (1998) 
<http://w.insightassessment.com/content/download/1176/7580/file/what%26why2010.pdf>. 
9 Kris Franklin, ‘Theory Saved My Life’ (SSRN Scholarly Paper ID 900391, Social Science Research Network, 
3 May 2006) <http://papers.ssrn.com/abstract=900391>. 
10 Cf James R Elkins, ‘Alternating Currents: One Teacher’s Thinking about the Critical Thinking Movement’ 
(1999) 23 Legal Studies Forum 379. 
11 See for example the support provided by university learning centres on the assumption that critical 
thinking is an approach not familiar to students: 
<http://sydney.edu.au/stuserv/documents/learning_centre/critical.pdf>; 
<https://student.unsw.edu.au/critical-thinking>.  
12 See eg Erin Ryan, ‘When Socrates Meets Confucius: Teaching Creative and Critical Thinking Across 

http://sydney.edu.au/stuserv/documents/learning_centre/critical.pdf
https://student.unsw.edu.au/critical-thinking
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Critical thinking takes time (and is effortful). It also involves a degree of risk for a student 
in expressing individual views on a subject and opening these views up for critical analysis. 
Critical thinking is therefore only likely to develop and flourish in learning environments 
that provide for, and expect, reflection on complex issues; provide safe learning 
environments free of overly negative judgement; and where diversity and respect are 
emphasised.  

Development of critical thinking requires a relatively high degree of timely and continuous 
feedback, particularly early in the degree so as to encourage the unfreezing of attitudes 
and perspectives on issues. 

Current initiatives that might help sessional staff 

• Nick James, Good Practice Guide (Bachelor Of Laws) Thinking Skills (ALTC, 2011) – 
Which Contains A Bibliography Of Resources  

• Nick James, ‘Embedding Graduate Attributes Within Subjects: Critical Thinking’ In 
Sally Kift Et Al (Eds), Excellence And Innovation In Legal Education (Lexisnexis, 
2011) 69 

• Jeffrey Mcgee, Michael Guihot And Tim O’Connor, ‘Rediscovering Law Students 
As Citizens: Critical Thinking And The Public Value Of Legal Education’ (2013) 
38(2) Alternative Law Journal  

• Raquel Medina Plana, ‘Critical Thinking Inside Law Schools: An Outline’ (2012) 
2(5) Onati Socio-Legal Series 7 
<http://Opo.Iisj.Net/Index.Php/Osls/Article/Viewfile/139/18> 

• John Montgomery, ‘A Judicious Mix Of Technology And Teachers: Online 
Teaching Of Critical Thinking In Legal Education’ Paper Presented At ASCILITE 8-
11 December 2002, Auckland 
<http://Www.Ascilite.Org/Conferences/Auckland02/Proceedings/Papers/039.Pd
f>  

• Guido Pincione, ‘Critical Thinking And Legal Culture’ (2009) Perspectives In Moral 
Science 373 <http://Www.Rmm-Journal.De/Downloads/027_Pincione.Pdf>  

• Special Issue – The Past, Present And Future Of Critical Legal Education In 

                                                      

Cultures Through Multilevel Socratic Method’ (SSRN Scholarly Paper ID 2229638, Social Science Research 
Network, 2013) <http://papers.ssrn.com/abstract=2229638>; Colin B Picker et al, ‘Comparative 
Perspectives on Teaching Foreign Students in Law: Pedagogical, Substantive, Logistical and Conceptual 
Challenges’ [2015] Comparative Perspectives on Teaching Foreign Students in Law: Pedagogical, 
Substantive, Logistical and Conceptual Challenges (February 26, 2015) 
<http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2571059>. 
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Australia (2013) 23(2) Legal Education Review 
• Ruth Vance And Susan Stuart, ‘Bringing A Knife To The Gunfight: The 

Academically Underprepared Law Student And Legal Education Reform’ (2013) 
48(1) Valparaiso University Law Review 41 

• Nickolas James And Rachael Field, The New Lawyer (Wiley, 2013) 
• Jim Broadbear, ‘Essential Elements Of Lessons Designed To Promote Critical 

Thinking’ (2012) 3(3) Journal Of The Scholarship Of Teaching And Learning 1. 
• Patricia Hughes, ‘I’ve Done The Research, What Now: Developing Critical 

Thinking For Law Students’ (2011) 19 Australian Law Librarian 30  
• Archana Parashar And Vijaya Nagarajan, ‘An Empowering Experience: 

Repositioning Critical Thinking Skills In The Law Curriculum’ (2006) 10 Southern 
Cross University Law Review 219 

 



 

 

 
 

 

 

 

 

READING LAW 

Scope 

This module provides support for teachers in teaching and encouraging the 
understanding of bodies of law (statutory and judicial) that set out principles relevant to 
legal interpretation, and in developing the skills to apply those legal principles to the 
creation of meaning from a range of legal texts, both public and private (for example, 
statutes, case law and contracts). It is linked to the previously produced module on 
problem solving. 

Justification 

In order for law graduates to be able to engage in competent legal professional reasoning, 
they need proficiency in the threshold skills of reading law. For Australian students, law 
is primarily contained in statutes and regulations, case law and private legal documents. 
Lawyers need to be able to interrogate and unpack each in order to identify the rights and 
duties, opportunities and restrictions, rewards and punishments that law places on their 
clients’ (and others’) past and future behaviour. 

Statute, case and private law are complex, non-intuitive forms of writing that require 
learnt skills to correctly understand or interpret. The writing styles of each are different 
and distinct. Significant bodies of law—both judicial and legislative—also exist as 
interpretive directives that students must be able to apply to their reading. 

Legal judgements typically use a narrative essay style, at times without headings. Often 
there is no indication from the formatting which parts of the judgement generate legal 
rules or principles applicable to other situations. Judges use abbreviated forms of 
referencing and follow legal and literary conventions that require decoding. Context 
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within and external to the written judgement is necessary to give sense to particular 
pronouncements.1 

Whereas judgements may be written in a literary style, resorting to metaphor and 
allusion; statutes, legislative instruments and regulations seek to provide precise 
description in concise language. However, significant skill is needed to understand the 
conventions used and the need to read the language according to textual meaning, the 
context of the provision and the overall purpose of the statute.2 

Private legal documents—such as contracts, trust deeds and wills—like statutory 
provisions, seek to set clear boundaries and expectations around behaviour through 
concise wording. Similarly to statutes, there are interpretative conventions and a range 
of implications that courts can read into and around explicit contractual terms.3 
Procedural law contains many requirements on form and conduct derived from 
regulatory documents and forms. Students must learn to identify when such implications 
are appropriate as well as develop the skill of interpreting the explicit language used. 

The way in which law is read is also linked to philosophical, ideological and moral ideas of 
the role of law. Interpreting words’ context and purpose is not undertaken in a vacuum.4 
Consequently, law graduates need to be able to appreciate how law will be read by people 
with particular world views or experience as well as being aware of their own 
interpretative glosses.5 

These aspects of reading law are captured across a number of the Threshold Learning 
Outcomes for Law. The legal rules and methodologies for reading law are within TLO 1’s 
requirement that: 

Graduates of the Bachelor of Laws will demonstrate an understanding of a coherent 
body of knowledge that includes: (a) the fundamental areas of legal knowledge ... 
[and] underlying principles and concepts ...6 

                                                      

1 Michael Kirby, ‘On the Writing of Judgments’ (1990) 22 Australian Journal of Forensic Sciences 104. 
2 See, eg, Tom Gotsis (ed), Statutory Interpretation: Principles and Pragmatism for a New Age (2007). 
3 Scott J Burnham, ‘How to Read a Contract’ (2003) 45 Arizona Law Review 133. 
4 Nick Johnson, ‘The Lecturer, the Law Student and the Transmission of Legal Culture’ (2006) 40 The Law 
Teacher 117. 
5 Clifford Geertz, ‘Found in Translation: On the Social History of the Moral Imagination’ (1977) 31 The 
Georgia Review 788. 
6 Sally Kift, Mark Israel and Rachael Field, Australian Learning & Teaching Council, Learning and Teaching 
Academic Standards Project, Bachelor of Laws Learning and Teaching Academic Standards Statement 
(2010), 10. 
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The implications of particular readings of law, and the way in which others may read 
law, fall within TLO 2’s requirement that: 

Graduates of the Bachelor of Laws will demonstrate ... an ability to recognise and 
reflect upon, and a developing ability to respond to, ethical issues likely to arise in 
professional contexts, (c) an ability to recognise and reflect upon the professional 
responsibilities of lawyers in promoting justice and in service to the community, and 
(d) a developing ability to exercise professional judgement.7 

The core skill of applying accepted canons of interpretation to legal texts is fundamental 
to TLO 3 and 4’s requirements that: 

Graduates of the Bachelor of Laws will be able to: (a) identify and articulate legal 
issues ... (c) engage in critical analysis and make a reasoned choice among 
alternatives, and (d) think creatively in approaching legal issues and generating 
appropriate responses. 

Graduates of the Bachelor of Laws will demonstrate the intellectual and practical 
skills needed to identify, research, evaluate and synthesise relevant factual, legal and 
policy issues.8 

The skills involved in reading the ‘facts’ in case law have been described by Sullivan et al 
as a threshold concept: 

In learning to pay attention to some aspects of the cases they read, while discarding 
others, students are, in effect, learning a new definition of what constitutes a fact. In 
the law, they are gradually being led to see, facts are only those details that 
contribute to someone’s staking a legal claim on the basis of precedent ... It is 
important, therefore that instructors ... give students experience with fuller accounts 
of cases in which students can grasp the different meaning of “facts” from opposing 
points of view.9 

Reading law is itself a form of legal reasoning, where students ask legally relevant 
questions, identify legal issues, search for coherence in fact patterns, think linearly, 
perceive ambiguity, appropriately engage in deductive and inductive reasoning, see all 

                                                      

7 Ibid. 
8 Ibid. 
9 William M. Sullivan, Anne Colby, Judith Welch Wegner, Lloyd Bond and Lee S. Shulman, Educating 
Lawyers: Preparation for the Profession of Law (2007) 56. 



 

 

49 
 

sides of an argument, and simultaneously pay attention to detail while recognising which 
issues are more important than others.10 

Barriers to teaching this effectively 

These skills represent difficult threshold competencies. Until acquired, students have 
difficulty reading primary sources and extrapolating principles to different scenarios. 
Accordingly, they may struggle to understand core law topics for which they require these 
skills to learn bodies of rules and principles. Primarily, Australian law students learn these 
skills through a combination of in-class discussion of statutes, legal judgements, and 
sample legal documents; and to an unknown extent through self-learning via trial and 
error. Assessment of such skills occurs in a range of assignment and exam formats. 

Threshold concepts are forms of knowledge that are troublesome for students to achieve, 
but that are transformative in the sense that having achieved such knowledge, their 
perception of the issue is permanently altered.11 One characteristic of threshold concepts 
is that they are difficult for students to grasp. Often there is an extended period of 
liminality prior to grasping the concept.12 Promoting this transformation with a minimal 
degree of liminality is a significant task for law teachers. 

In many cases the rules and approaches to interpretation mandated by the courts or 
statute have changed in recent years, and teachers may not always be up to date with 
contemporary approaches. There is a need to provide support to teachers to update their 
knowledge of such approaches. 

Teachers may not be aware of formative and summative assessment that can assist 
student mastery of such skills, and may not be aware of the practical responsibility of the 
course they teach in developing those skills through the curriculum as a whole. 

Current initiatives that might help sessional staff 

There is a range of online resources and commercially published texts that assist early 
year students to develop the skills of reading cases and statutes. The materials for 

                                                      

10 For a detailed analysis see Larry Gantt, ‘Deconstructing Thinking Like a Lawyer: Analyzing the Cognitive 
Components of the Analytical Mind’ (2007) 29 Campbell Law Review 413. 
11 See, eg, Aidan Ricketts, ‘Threshold Concepts in Legal Education’ (2006) 26 (2) Directions: Journal of 
Educational Studies 2. 
12 Jan HF Meyer, Ray Land and Caroline Baillie, Threshold Concepts and Transformational Learning (2010) 
Sense Publishers <https://www.sensepublishers.com/media/1177-threshold-concepts-and-
transformational-learning.pdf> at 16 April 2015. 
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learning skills of reading private legal documents are usually incorporated into the 
substantive law textbooks for each area of private law. However this may be implicit 
within case law extracts, for example, and require teachers to expose for students the 
methodologies used. 

A range of online and published guides to in-class exercises and approaches to teaching, 
particularly from the US, are available to assist with class preparation. For case law in 
particular, a range of mnemonics has been developed for students. See for example:  

• Tips & Tricks for New Law Students (2011) UNSW Law 
<http://www.law.unsw.edu.au/surviving-thriving-law-school/settling/tips-tricks-
new-law-students>  

• John Wade, ‘Meet MIRAT: Legal Reasoning Fragmented into Learnable Chunks’ 
(1990–91) 2 Legal Education Review 283 

• Gerald Lebovits, ‘Cracking the Code to Writing Legal Arguments: From IRAC to 
CRARC to Combinations in Between’ (2010) 82 New York State Bar Association 
Journal 

• Nick James, ‘Logical, Critical and Creative: Teaching “Thinking Skills” to Law 
Students’ (2012) QUT Law & Justice Journal 12. 

A Good Practice Guide to Statutory Interpretation is being prepared by the Committee of 
Australian Law Deans to assist with embedding a cross program approach to this area. 

 



 

 

 
 

 

 

 

 

LEGAL ETHICS AND PROFESSIONAL RESPONSIBILITY 

Scope 

This module follows the ambit and definitions established by the ALTC’s Learning and 
Teaching Academic Standards Project’s Threshold Learning Outcomes for Law (TLO 2), 
which were adopted for the Bachelor of Laws: 

Graduates of the Bachelor of Laws will demonstrate: 

(a) an understanding of approaches to ethical decision-making, 

(b) an ability to recognise and reflect upon, and a developing ability to respond to, 
ethical issues likely to arise in professional contexts, 

(c) an ability to recognise and reflect upon the professional responsibilities of lawyers 
in promoting justice and in service to the community, and 

(d) a developing ability to exercise professional judgment.1 

TLO 2 for the Juris Doctor is identically worded with the exception of the requirement that 
graduates demonstrate an ‘advanced and integrated’ understanding of approaches to 
ethical decision-making.2 

While both TLOs include the academic area of knowledge prescribed for admission to 
the practice of law by the Law Admissions Consultative Committee (LACC),3 the scope of 
this module extends further. It encompasses the teaching of: 

                                                      

1 Sally Kift, Mark Israel and Rachael Field, Australian Learning & Teaching Council, Learning and Teaching 
Academic Standards Project, Bachelor of Laws Learning and Teaching Academic Standards Statement 
(2010), 10. 
2 Council of Australian Law Deans, Juris Doctor Threshold Learning Outcomes (2012) Legal Education 
Associate Deans’ Network<http://www.lawteachnetwork.org/tlo.html> at 16 April 2015. 
3 See Law Admissions Consultative Committee (LACC), Uniform Admission Rules (2014) Law Council of 
Australia <http://www1.lawcouncil.asn.au/LACC/images/pdfs/Uniform_Admission_Rules_2014_-
_June2014.pdf> at 16 April 2015, Schedule 1: Prescribed Areas of Knowledge. 

http://www1.lawcouncil.asn.au/LACC/images/pdfs/Uniform_Admission_Rules_2014_-_June2014.pdf
http://www1.lawcouncil.asn.au/LACC/images/pdfs/Uniform_Admission_Rules_2014_-_June2014.pdf
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• scholarly principles of ethics 
• ethical practice as the embodiment of professional attitudes that promote 

justice and service 
• the professional judgement required to implement those principles and attitudes 

in professional practice. 

For the purposes of the Smart Casual project this skill set and knowledge will be referred 
to collectively as ‘ethics and professionalism’. The complementary aspects of this module 
are intended to embrace the whole law curriculum. 

Justification 

The dual training scheme adopted in law schools around Australia (whereby students are 
expected to complete a law degree and undertake practical legal training and practice 
before they can be admitted to the profession) clearly acknowledges that law schools are 
not expected to produce graduates capable of competently representing clients in all 
matters.4 However, law schools in Australia and elsewhere5 are expected to ensure all 
graduates are equipped with a developing ability to exercise professional judgement and 
awareness of ethics and to embody professional attitudes as a component of that, as 
threshold competencies for the practice of law. An emphasis on ethical and professional 
practice is required by the Council of Australian Law Deans (CALD) Standards, which 
promote a curriculum that ‘seeks to develop ... the values of ethical legal practice, 
professional responsibility and community service’6 and ‘awareness of and sensitivity to, 

                                                      

4 See Ibid, 11.  
5 A focus on professionalism and ethics is consistent with: the Scottish Foundation Programme 
Accreditation Guidelines that graduates are able to demonstrate ‘awareness of the ethics and standards 
applying to the legal profession in Scotland (The Law Society of Scotland, Foundation Programme (Scottish 
Exempting Degree): Accreditation Guidelines for Applicants (2010) The Law Society of Scotland, 
<https://www.lawscot.org.uk/education-and-careers/education-and-training-policy/> at 2 February 2015, 
28); and the US MacCrate Report‘s observation that ‘in order to represent a client consistently with 
applicable ethical standards, a lawyer should be familiar with the skills, concepts, and processes necessary 
to recognise and resolve ethical dilemmas’ (American Bar Association, Section on Legal Education and 
Admissions to the Bar, Legal Education and Professional Development – An Educational Continuum, 
Report of the Task Force on Law Schools and the Profession: Narrowing the Gap [“MacCrate Report”] 
(1992) 
<http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/2013_legal_educatio
n_and_professional_development_maccrate_report).authcheckdam.pdf> at 16 April 2015, 203, 208).. A 
focus on professional judgement is consistent with the Carnegie Report (W M Sullivan, A Colby, J W 
Wegner, L Bond, and L S Shulman, Educating Lawyers: Preparation for the Profession of Law [“the 
Carnegie Report”], (2007), 9). 
6 Council of Australian Law Deans (CALD), The CALD Standards for Australian Law Schools (2009), CALD 
website <http://www.cald.asn.au/docs/CALD – standards project – final – adopted 17 November 
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and, so far as is practicable, internalisation of, the values that underpin the principles of 
ethical conduct, professional responsibility, and community service’.7 As Robertson 
points out, this requires attention to two different types of learning: ‘knowledge about 
the principles of ethical conduct and lawyers’ responsibilities’ and the ‘development of 
students’ abilities in ... ethical decision-making.’8 The latter is predicated upon the 
student’s internalisation of the attributes of professionalism in the context of the law. 

In this module professional judgement as a component of professionalism ‘includes the 
application of knowledge, skills and professional values to serve the interests of clients, 
justice, the profession, and the public good’.9 In the context of legal education, this can 
only be effectively taught in an integrated, scaffolded way throughout the degree: it does 
not ‘sit in splendid isolation from the actual vocational pedagogy of even the Priestley 11 
subjects’.10 This module assists the law teacher to address the traditional law degree’s 
inability to span these types of learning because of its focus on a singular ethics subject. 

Barriers to teaching this effectively 

The Good Practice Guide on Ethics and Professional Responsibility11 identified several 
barriers to building ethical skills among law students. Primary among these were the 
‘condescension’ with which legal ethics is often taught, and the fact that ethics and 
professional behaviours are not subject specific but arise in all legal contexts. The guide 
posits that effective ethical teaching could be undertaken through either a ‘vertical 
subject’ (a whole of curriculum approach) or by way of a discrete capstone subject that 
revisits ethical learning from throughout the law degree. However, both approaches 
envisage that ethics and professional responsibility will arise regularly in a range of 
courses throughout the curriculum. 

This creates potential difficulties for sessional staff, including: 

                                                      

2009.pdf> at 17 April 2015, para 2.3.2. 
7 Ibid, para 2.3.3(d). 
8 Michael Robertson, ‘Embedding “Ethics” in Law Degrees’ in Sally Kift, Michelle Sanson, Jill Cowley and 
Penelope Watson (eds) Excellence and Innovation in Legal Education (2011) 100, 101. 
9 Kift, Israel and Field above n 1, 16. 
10 Johnstone and Vignaendra cited in Robertson above n 8, 110. 
11 Maxine Evers, Leanne Houston and Paul Redmond, Good Practice Guide (Bachelor of Laws) Ethics and 
Professional Responsibility (Threshold Learning Outcome 2) (2011) Legal Education Associate Deans’ 
Network <http://www.lawteachnetwork.org/resources.html> at 16 April 2015. 
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Teacher knowledge 

• Sessional teachers may have little or no background in teaching legal ethics and 
professionalism. They may also lack foundation knowledge in ethical theory. 

Transferability 

• Students need to be able to recognise, select and adapt skills that they have 
practiced in one setting and be able to apply them in a new context or for a new 
audience. 

Degree structure: There are different barriers to teaching ethics effectively depending on 
the structure of the law degree 

• Where ethics is taught in a single unit, it is difficult to teach principles of ethics 
and professionalism in a discrete subject divorced from the rest of the legal 
curriculum 

• Where ethics is taught through a whole-of-degree approach, due to the 
complexities of a whole-of-degree approach, there is the potential for mixed 
messages if insufficient emphasis is placed on ethics and professionalism in class 
time and assessment has a strong focus on ethics and professionalism as 
opposed to building legal knowledge within each topic. 

Current initiatives that might help sessional staff 

• Queensland Law Society, Australian Lawyers’ Ethics <http://ethics.qls.com.au/> 
• National Pro Bono Resource Centre <http://www.nationalprobono.org.au> 
• Legal Ethics Forum, a blog site considering issues of legal ethics maintained by a 

variety of US academics <http://www.legalethicsforum.com> 
• Lawyer Watch, a blog considering legal ethics maintained by Professor Richard 

Moorehead, Professor of Law and Professional Ethics at UCL Faculty of Laws and 
Director of the Centre for Ethics and Law. <http://lawyerwatch.wordpress.com> 

• The International Forum on Teaching Legal Ethics and Professionalism, a user-
driven online community and resource library for ethics teachers, scholars, and 
practitioners. <http://www.teachinglegalethics.org/>. 

Teaching materials 

• James L. Kelley, Lawyers Crossing Lines: Nine Stories (2001): Narratives 
presenting detailed accounts of lawyer misconduct supplemented with 

http://ethics.qls.com.au/
http://www.nationalprobono.org.au/
http://www.legalethicsforum.com/
http://lawyerwatch.wordpress.com/
http://www.teachinglegalethics.org/
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comments and questions 
• Lisa G. Lerman and Philip G. Schrag, Ethical Problems in the Practice of Law 

(2005): Text that employs problems, newspaper articles, photographs, graphic 
material, and other sources designed to enliven and engage students in legal 
ethics courses 

• Deborah L. Rhode and David J. Luban (eds), Legal Ethics: Law Stories (2006): An 
anthology of ‘stories’ by a variety of authors that raise ethics issues 

• Catherine L. Fisk and Ann Southworth, The Legal Profession: Ethics in 
Contemporary Practice (2014): Teachers' manual which includes sample syllabi 
and instructions for role-play exercises. 

Cases and scholarly resources 

• Michael Robertson, Lillian Corbin, Kieran Tranter and Francesca Bartlett (eds) 
The Ethics Project in Legal Education (2011): An edited volume which focuses on 
the teaching of ethics and values in law schools around the world 

• Christine Parker and Adrian Evans, Inside Lawyers Ethics (2013): Considers 
practical ethical dilemmas which face lawyers in the context of four different 
types of ethical lawyering: zealous advocacy, responsible lawyering, moral 
activism and the ethics of care 

• Expense Reduction Analysts Group Pty Ltd v Armstrong Strategic Management 
and Marketing Pty Ltd [2013] HCA 46 

• Brett v Solicitors Regulation Authority [2014] EWHC 2974 (Admin) 
• Suzette Barnaby, ‘Legal Ethics for the Real World: A Model for Engaging First 

Year Law Students’ (2004) 4 (2) Queensland University of Technology Law and 
Justice Journal 1 

• Lesley Townsley, ‘Thinking Like A Lawyer Ethically: Narrative Intelligence And 
Emotion’ (2014) 24 Legal Education Review 67 

• Carrie Menkel-Meadow, ‘Telling Stories in School: Using Case Studies and Stories 
To Teach Legal Ethics’ (2000) 69 Fordham Law Review 787. 

Other resources 

Movies: 
• Columbia Pictures, The Anatomy of a Murder (1959) 
• Section Eight Productions, Mirage Enterprises, Castle Rock Entertainment & 

SMC, Michael Clayton (2007) 
• Lionsgate, Lakeshore Entertainment, SKE Entertainment & Stone Village Pictures, 
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The Lincoln Lawyer (2011) 
• Village Roadshow Pictures, Team Downey & Big Kid Pictures, The Judge (2014). 
• Room9 Entertainment & Content Film, Thank You for Smoking (2005) 
• Pakula Mulligan & Brentwood Productions, To Kill a Mockingbird (1962) 
• Touchstone Pictures & Paramount Productions, A Civil Action (1998). 

Television Series: 
• BBC, Silk (2011–2014) 
• ABC, Rake (2010–2014).



 

 

 
 

 

 

 

 

PART 4: THEMES 

Key questions for ERG members in relation to the Themes: 

1. Is the scope of the theme appropriate? 
2. What do you think are the most useful, practical starting points for sessional 

teachers’ professional development in relation to this theme? 
3. Do you know of additional resources or approaches that would be especially 

valuable to embedding this theme in the modules, or in supporting sessional 
teachers’ learning about this theme? 

4. Please share with us any ideas you have about how this theme could be 
integrated into the modules. We are interested in concrete suggestions as well 
as blue sky concepts. 

5. Are you aware of experts in relation to this theme whom we should know about, 
either nationally or (where appropriate) internationally? 

6. Do you know of sessional teachers whose work is especially strong in 
embedding this theme in their teaching who might agree to be video recorded 
for inclusion in the module? 

7. Are there additional themes you believe would be desirable? 
 



 

 

 
 

 

 

 

INDIGENISATION 

Scope 

This theme focuses on: 

• embedding the perspectives of Aboriginal and Torres Strait Islander Australians1 
within the teaching of law 

• supporting sessional staff capacity to build culturally safe and inclusive learning 
environments. 

Approaches to curriculum which integrate Indigenous perspectives have been described 
as ‘incorporating Indigenous content and perspectives’,2 ‘embedding Indigenous 
knowledge’3 and ‘Indigenising’ the curriculum.4 For the purposes of this project, these 
approaches are collectively referred to as the ‘Indigenisation’ of the law curriculum. 

Importance of this ThemeThe Threshold Learning Outcomes for Law require that: 

Graduates of the Bachelor of Laws will demonstrate an understanding of a coherent 
body of knowledge that includes ... the broader contexts within which legal issues 
arise5 

                                                      

1 In this paper, Aboriginal and Torres Strait Islander Australian people will be referred to as Indigenous 
Australians. 
2 Ellen Grote, Principles and Practices of Cultural Competency: A Review of the Literature (2008) 
VOCEDplus.com <http://www.voced.edu.au/content/ngv49604> at 17 April 2015. 
3 Juliana McLaughlin and Sue Whatman ‘Embedding Indigenous Perspectives in University Teaching and 
Learning: Lessons Learnt and Possibilities of Reforming / Decolonising Curriculum’ (Paper presented at 4th 
International Conference on Indigenous Education: Asia/Pacific, Vancouver, Canada, 19–22 July 2007).  
4 See, eg, Rhonda Hagan and Henk Huijser ‘Are the Sciences Indigenisable: Of Course They Are!’ (Paper 
presented at 2nd Annual Psychology and Indigenous Australians: Teaching, Practice and Theory 
Conference, Adelaide, Australia, 14–15 July 2008.) 
5 Sally Kift, Mark Israel and Rachael Field, Australian Learning & Teaching Council, Learning and Teaching 
Academic Standards Project, Bachelor of Laws Learning and Teaching Academic Standards Statement 
(2010), 10. The first JD TLO is expressed in virtually identical terms: ‘JD TLO 1: Knowledge: ‘Graduates of 
the Juris Doctor will demonstrate an advanced and integrated understanding of a complex body of 
knowledge that includes . . . The broader contexts within which legal issues arise’: Council of Australian 
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While there are many ‘broader contexts’ of the law,6 our focus on the perspectives of 
Indigenous Australians as contextualising the law has two primary goals. Firstly, to 
support sessional staff teaching in a way that recognises Indigenous Australians’ 
knowledge, and experiences with the law.7 This goal responds to the Behrendt Review’s 
imperative for universities to ‘develop and implement an Aboriginal and Torres Strait 
Islander teaching and learning strategy applicable across a range of curricula.’8 Our 
second goal is to support teaching that ‘[takes] account of the likely future needs of 
Aboriginal and Torres Strait Islander communities for a professional workforce’.9 In 
addressing these important goals, this theme will also support teaching toward TLO 2: 
Ethics and professional responsibility, which states that ‘Graduates of the Bachelor of 
Laws will demonstrate ... an ability to recognise and reflect upon the professional 
responsibilities of lawyers in promoting justice and in service to the community’.10 

These two goals focus on inclusive teaching that promotes an improved capacity to 
provide justice for Indigenous people, both through Indigenous participation in the 
provision of legal services and through profession-wide awareness of the needs and 
aspirations of Indigenous users of legal services. They aim to equip students to grasp the 
wider Indigenous context of Australian law as well as Indigenous peoples’ experiences of 
the current legal system. 

The cultural awareness implicit in this theme forms a crucial part of teaching toward TLO 
5: Communication and collaboration, which requires graduates to be able to 
‘communicate in ways that are effective, appropriate and persuasive for legal and non-
legal audiences’.11 Cultural competence in the classroom is important not only for the 
formation of graduate attributes but also for the university experience of Indigenous 

                                                      

Law Deans, Juris Doctor Threshold Learning Outcomes (2012) Legal Education Associate Deans’ 
Network<http://www.lawteachnetwork.org/tlo.html> at 16 April 2015. 
5 Alex Steel, Good Practice Guide (Bachelor of Laws) Law in Broader Contexts (2013) Legal Education 
Associate Deans’ Network website <http://lawteachnetwork.org/resources.html> at 24 February 2015. 
6 Ibid. 
7 See, eg, Asmi Wood, ‘Law Studies and Indigenous Students’ Wellbeing: Closing the (Many) Gap(s)’ (2011) 
21(1&2) Legal Education Review 251. 
8 Larissa Behrendt, Steven Larkin, Robert Griew and Patricia Kelly, Review of Higher Education Access and 
Outcomes for Aboriginal and Torres Strait Islander People Final Report (2012) (“Behrendt Review”), 22, 
recommendation 18. 
9 Ibid, 20, Recommendation 12. 
10 Kift, Israel and Field, above n 5, 10. TLO 2 for the JD is identical.  
11 Ibid. 
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students.12 Indigenous people are under-represented as university students and 
Indigenous students face higher than average attrition rates and lower than average 
completion rates.13 Falk argues that ‘cultural disrespect, lateral violence and/or racial 
discrimination’ are ‘[p]robably the biggest contributor to the high levels of attrition of 
[Aboriginal and Torres Strait Islander] law students within a university environment’.14 
The Indigenisation theme is one way to provide sessional staff with strategies, tools and 
information to support the creation of culturally safe and non-discriminatory classroom 
spaces. 

Finally, cultural awareness is associated with thinking critically about the law and its 
contexts. TLO 3 expects graduates to ‘engage in critical analysis and make a reasoned 
choice amongst alternatives’.15 Critical thinking provides a crucial resource for students 
as future professionals seeking to understand the colonial history of the Australian legal 
system and its impacts on the present and the future. Critical thinking is all the more 
crucial in addressing contexts that fall outside students’ (admittedly diverse) personal 
experiences of law. The Behrendt Review recommends that ‘universities continue to 
develop and implement a range of strategies to: improve the cultural understanding and 
awareness of staff, students and researchers within their institution, including the 
provision of cultural competency training’.16 We see this theme as one way of responding 
to this recommendation through the provision of resources that can raise staff awareness 
and competence. 

Barriers to the Indigenisation of the curriculum 

There are recognised systemic barriers to Indigenisation.17 There are a small number of 
Aboriginal and Torres Strait Islander academics with whom to collaborate, and these staff 
face disproportionate pressure to meet institutional demands for Indigenisation of the 
curriculum and support for Indigenous students.18 There is no integrated understanding 

                                                      

12 Angela Melville, ‘Barriers to Entry into Law School: An Examination of Socio-Economic and Indigenous 
Disadvantage’ (2014) Legal Education Review, 24(1&2), 44. 
13 Behrendt et al, above n 8, 8. 
14 P Rodgers-Falk (unpublished 2011) 2 cited in the Behrendt Review; Phil Falk, ‘Law School and the 
Indigenous Student Experience’ (2005) 6(8) Indigenous Law Bulletin 8. 
15 Kift, Israel and Field, above n 5, 10. 
16 Behrendt et al, above n 8, 24, Recommendation 32. 
17 Hagan and Huijser, above n 4. 
18 Behrendt Review (above n 8) found that Indigenous FTE academic staff made up 0.8% of all Australian 
academic staff in 2010. See also Christine Asmar and Susan Page ‘Sharing the Load’ Campus Review 
(Darlinghurt) 12 October 2009. 
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of ‘Indigenisation’ and what it would require.19 This combination of factors can be seen 
as an issue of cultural competency among legal academics. 

The literature offers accounts of the reasons for Indigenous students’ higher than average 
rates of attrition, yet ‘a focus on “deficits” has meant that the reasons underlying student 
success ... remain under-explored’.20 

Law and legal education have been slow to embrace diversity21 despite the increasing 
diversity of the student cohort.22 This tends to generate a self-reinforcing cycle of 
exclusionary practices into which law graduates, including law teachers, are 
enculturated.23 Staff may come to the Indigenisation of the curriculum without having 
experienced an inclusive curriculum, and/or having been educated within a tradition 
which erases difference rather than welcoming it. 

The trend away from more critical legal education toward a more traditional approach24 
presents a further barrier to a deeper engagement with both broader contexts of the law 
and the needs of diverse communities which the TLOs seek to counteract. 

Teaching which addresses cultural awareness and incorporates Indigenous perspectives 
may attract student hostility. It may create a context in which students reveal cultural 
ignorance or voice opinions which others may find offensive. Teaching that challenges (or 
is perceived to challenge) contemporary political discourse or ways of understanding the 
world may also generate student criticism. Teachers who anticipate facing complex and 
challenging classroom interactions if they raise cultural awareness or Indigenous 
perspectives may well resist doing so. Indigenous academics already face racism and 

                                                      

19 Kathleen Butler and Anne Young, Australian Universities Quality Agency, Indigenisation of Curricula – 
Intent, Initiatives and Implementation (2009). 
20 Christine Asmar, Susan Page and Ali Radloff, ‘Exploring anomalies in Indigenous student engagement: 
Findings from a national Australian survey and undergraduates’ (2015) 34(1) Higher Education Research 
and Development 15, 16. 
21 Melville, above n 12; Marcelle Burns, ‘Towards Growing Indigenous Indigenous Culturally Competent 
Legal Professionals in Australia’ (2013) 12(1) The International Education Journal: Comparative 
Perspectives 226; Margaret Thornton, ‘The Demise of Diversity in Legal Education: Globalisation and the 
New Knowledge Economy’ (2001) 8(1) International Journal of the Legal Profession 37. 
22 Elizabeth Stevens, Heather Douglas, Bridget Cullen-Mandikos and Rosemary Hunter, ‘Equity, Diversity 
and Student Engagement in a Law School – A Case Study Approach’ (2006) 16(1&2) Legal Education 
Review 1; Melville, above n 12. 
23 See, eg, Australian Law Reform Commission, Equality Before the Law: Women’s Equality, Report No 69 
(1994); Commonwealth of Australia, Royal Commission into Aboriginal Deaths in Custody, National Report 
(1991). 
24 Margaret Thornton and Lucinda Shannon, ‘“Selling the Dream”: Law School Branding and the Illusion of 
Choice’ (2013) 23(1/2) Legal Education Review 249. 
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challenges to their authority and objectivity in the classroom that are not faced by non-
Indigenous academics. All staff require resources and support to address these challenges 
if they are to undertake the teaching the TLOs require, especially when their employment 
is relatively precarious and student evaluation will be deployed when determinations 
about their future employment are being made. This theme aims to provide concrete 
resources to give sessional teachers a sense of purpose about Indigenising their teaching 
and a sense of capacity about what they can do to make their teaching and their classes 
more inclusive. 

Current initiatives that might assist sessional staff 

Many universities have centres of Indigenous knowledge, as well as support services for 
Indigenous students, which sessional staff need to know about and be able to refer to. 
Some institutions have curriculum-wide or university-wide approaches to embedding 
Indigenous perspectives25 that sessional staff at those institutions will be participating in. 
Many universities have strategies and policies in place to promote Indigenisation and 
cultural competency. This theme situates the teaching of law within the broad aims of 
such strategies. 

It is teachers’ first responsibility to make themselves aware of their own institutional 
context in terms of the support frameworks in place for Aboriginal and Torres Strait 
Islander students26 and policies addressing discrimination, bullying and harassment. 

However, individual sessional teachers are unlikely to have direct say over institutional 
supports or curriculum development. This theme is, therefore, focused on what teachers 
can do within the classroom to Indigenise curriculum and build an inclusive teaching 
environment. 

There is a substantial literature addressing a range of associated issues.  

Cultural competency frameworks, for example: 

• Asmi Wood, ‘Incorporating Indigenous Cultural Competency Through the 
Broader Law Curriculum’ (2013) 23(1&2) Legal Education Review 57  

                                                      

25 Grote, above n 2, 35–6. The Behrendt Report (above n 8) advocates a ‘whole of institution’ approach to 
Indigenous student success. For an example of integration in the law curriculum, see UNSW Law, Curriculum 
Review (2013), UNSW Law website 
<http://www.law.unsw.edu.au/sites/law.unsw.edu.au/files/images/unsw_law_curriculum_review_publish
ed_version.pdf> at 17 April 2015, 55–57. 
26 See eg the examples in Wood, above n 7. 

http://www.law.unsw.edu.au/sites/law.unsw.edu.au/files/images/unsw_law_curriculum_review_published_version.pdf
http://www.law.unsw.edu.au/sites/law.unsw.edu.au/files/images/unsw_law_curriculum_review_published_version.pdf
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• Marcelle Burns, ‘Towards Growing Indigenous Indigenous Culturally Competent 
Legal Professionals in Australia’ (2013) 12(1) The International Education Journal: 
Comparative Perspectives 226. 

Resources for teaching Indigenous perspectives in law specifically, for example: 

• Alex Steel, Good Practice Guide (Bachelor of Laws) Law in Broader Contexts 
(2013) <http://lawteachnetwork.org/resources.html> 

• Diana Eades, Aboriginal English and the Law: Communicating with Aboriginal 
English speaking clients: A handbook for legal practitioners (1992). 

Resources supporting the creation of culturally inclusive classrooms, such as: 

• Karen Martin, ‘Aboriginal Worldview, Knowledge and Relatedness: Re-
conceptualising Aboriginal Studies as a Teaching-Learning and Research 
Interface’ (2009) 12 Journal of Australian Indigenous Issues 66 

• Catherine McLoughlin and Ron Oliver, ‘Designing Learning Environments for 
Cultural Inclusivity: A Case Study of Indigenous Online Learning at Tertiary Level’ 
(2000) 16(1) Australian Journal of Educational Technology 58. 

 



 

 

 
 

 

 

 

DIGITAL LITERACY 

Scope 

This theme addresses the ways in which knowledge, skills and attitudes1 of digital literacy 
may be incorporated into law teaching. 

Digital literacy here means competency in professional, social, cultural and personal 
communication and research practices that appropriately utilise a variety of digital 
media.2 It applies to both teacher and student. 

Digital literacy extends to the ways in which students engage with: 

• TLO 1 broader contexts of law—digital technologies are both incorporated into 
legal practice and inform the content of the law itself 

• TLO 2 ethics and personal responsibility—lawyers require an appreciation of the 
ethical dimensions of use of digital technologies for legal practice, the individual 
and society 

• TLO 3 thinking skills—digital technologies affect the way in which students 
understand and approach legal issues 

• TLO 4 research skills—contemporary legal research involves the use of digital 
technologies and information literacies including visual literacies 

• TLO 5 communication and collaboration—digital technologies continue to 
generate new genres and new potential for communicating law and for digitally 
mediated collaboration 

• TLO 6 self-management—digital technologies are all-pervasive and impact the 
way students manage their time and the extent to which they are connected to 

                                                      

1 In this context, ‘attitudes’ include the ‘positioning of oneself towards information’. See Douglas Belshaw, 
What is Digital Literacy? A Pragmatic Investigation (2012) Doctoral Thesis, Durham University e-theses 
<http://etheses.dur.ac.uk/3446/> at 17 April 2015, 80. 
2 Galloway (unpublished), informed by Robin Goodfellow, ‘Literacy, Literacies and the Digital in Higher 
Education’ (2011) 16(1) Teaching in Higher Education 131. 

http://etheses.dur.ac.uk/3446/
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others.3 

In other words, digital literacy touches almost all aspects of learning law. 

For teachers, digital literacy involves not only competency in using the technologies 
relevant to legal practice, but also the technologies relevant to law teaching. Competency 
with teaching technologies requires an understanding of the situations in which to use, 
and not to use, particular technologies—and this is linked to underlying pedagogic 
purposes. 

Justification 

Integration of digital technologies in the law curriculum aims to ‘better prepare law 
students now for the practice of law tomorrow’.4 Increasingly, the practice of law involves 
the application of digital technologies such as e-discovery, practice management systems, 
Alternative Dispute Resolution5 and legal problem solving.6 These significant advances 
and their increasing impact on legal practice suggest that the traditional law curriculum 
may not adequately prepare law graduates for practice. 

Few lawyers would engage in legal research without recourse to digital databases. US 
data indicates that graduate lawyers spend a significant proportion of their time on online 
research—and that they do not believe they received sufficient instruction on these skills 
in their legal education.7 The ubiquitous nature of Google is, in one sense, a barrier to 
developing targeted skills in digital research, despite its increasingly intuitive nature. 
These skills need to be actively taught, and scaffolded throughout the degree to result in 
the attainment of threshold graduate skills.8 

                                                      

3 See Sally Kift, Mark Israel and Rachael Field, Australian Learning & Teaching Council, Learning and 
Teaching Academic Standards Project, Bachelor of Laws Learning and Teaching Academic Standards 
Statement (2010), 10. 
4 David I C Thomson, Law School 2.0, (2009) <http://www.Lawschool2.Com/About.htm> at 17 April 2015. 
5 See, eg, Naomi Augar and John Zeleznikow, ‘Developing Online Support and Counseling to Enhance 
Family Dispute Resolution in Australia’ (2014) 23(3) Group Decision and Negotiation 515. 
6 Richard Susskind, ‘Legal Informatics – a Personal Appraisal of Context and Progress’ (2010) 1(1) European 
Journal of Law and Technology. For the full scope of legal informatics, see, eg, Robert C Richards, Legal 
Informatics Blog (2015) <https://legalinformatics.wordpress.com/>.  
7 Steven A Lastres, Rebooting Legal Research in a Digital Age (2013) LLRX.com 
<http://www.llrx.com/files/rebootinglegalresearch.pdf> at 17 April 2015. 
8 Clare Cappa, Good Practice Guide (Bachelor of Laws) Research Skills (2011) Legal Education Associate 
Deans’ Network website <http://lawteachnetwork.org/resources.html> at 17 April 2015; Biall, Biall Legal 
Information Literacy Statement (2012) <http://www.biall.org.uk/pages/biall-legal-information-literacy-
statement.html> at 17 April 2015; American Association of Law Libraries, AALL Legal Research 

http://www.biall.org.uk/pages/biall-legal-information-literacy-statement.html
http://www.biall.org.uk/pages/biall-legal-information-literacy-statement.html
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Yet at the same time, the speed of change is such that individual technologies are likely 
to be superseded even before students graduate. In such an environment, students need 
to become confident with negotiating emerging technologies without detailed 
instruction. 

This confidence must be more than technical. Increasing use of social media results in 
searchable ‘digital footprints’ for future law graduates.9 An awareness of the ethical 
implications of social media both in its impact on broader society and the legal process as 
well as personal reflection on its effect on individual professional identity is central to 
notions of professional responsibility. Students therefore need to develop the confidence 
to understand the appropriate and ethical use of technologies in their professional lives. 

While traditional communication skills in law include oral argument and interviewing and 
a variety of written genres, digital literacy implies the proficient adoption of various 
technologies for effective and targeted communication. Beyond email etiquette, online 
submission and video-conferencing techniques, there are increasing calls for visual 
communication of complex legal concepts for lay audiences10 and recognition of the need 
for visual literacies in interpreting research data and evidence, both of which are 
increasingly utilizing visual digital technologies.11 

In terms of teaching, the emphasis shifts from students’ competencies to the teacher’s 
capacity to select and manipulate digital technologies. In doing so, the aim is twofold. It 
both teaches students skills and approaches for using technology in professional contexts, 

                                                      

Competencies and Standards for Law Student Information Literacy (2012) 
<http://www.aallnet.org/Archived/Leadership-Governance/policies/PublicPolicies/policy-lawstu.html> at 
17 April 2015; Robyn Carroll and Helen Wallace, ‘An Integrated Approach to Information Literacy in Legal 
Education’ (2002) 13(2) Legal Education Review 133. 
9 Steve Wheeler, Who we are (2014) Learning With ‘E’s blog <http://steve-
wheeler.blogspot.com.au/2014/04/who-we-are.html> at 17 April 2015; Joan Morris DiMicco and David R 
Milen, ‘Identity Management: Multiple Presentations of Self in Facebook’ (Paper presented at 2007 
International ACM Conference on Supporting Group Work, Sanibel, Florida, 4–7 November 2007). 
10 Margaret Hagan, Law for Normal People (2014) Open Law Lab 
<http://www.Openlawlab.Com/2014/06/05/Law-Normal-People/> at 17 April 2015. See also Helena 
Haapio and Stefania Passera, ‘Visual Law: What Lawyers Need to Learn from Information Designers’ 
(2013) Legal Information Institute, Cornell University Law School blog 
<http://blog.law.cornell.edu/voxpop/2013/05/15/visual-law-what-lawyers-need-to-learn-from-
information-designers/> at 17 April 2015. 
11 Richard Sherwin, Visualizing Law in the Age of the Digital Baroque: Arabesques and Entanglements 
(2011). See also Peter Tillers, ‘Introduction: Visualizing Evidence and Inference in Legal Settings’ (2007) 6 
Law, Probability and Risk 1. 

http://blog.law.cornell.edu/voxpop/2013/05/15/visual-law-what-lawyers-need-to-learn-from-information-designers/
http://blog.law.cornell.edu/voxpop/2013/05/15/visual-law-what-lawyers-need-to-learn-from-information-designers/
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and it facilitates student learning more generally using digital technology. Sometimes this 
occurs in teaching environments that provide limited access to these technologies. 

Both contemporary approaches to higher education generally and legal education 
specifically12 invoke the benefits of e-learning, blended learning and online learning, all 
of which are encompassed within digital literacies in a higher education context.13 While 
there is usually an institutional context for adopting technologies such as Learning 
Management Systems (LMS), Massive Online Open Courses (MOOCs), and approaches 
such as blended learning, this theme explores the way in which particular technologies 
might be adopted within the context of each of the modules, to achieve the desired 
learning outcomes. In particular, teachers should be aware of the differing pedagogical 
assumptions underlying such technologies and their appropriateness for learning law, or 
different aspects of law. 

Barriers to adopting approaches that might enhance digital literacies 

Technologies have rapidly evolved and academics, pressed for time, have been known to 
resist change. The same can be said for time-poor sessional staff whose own educational 
experience might have omitted digital learning tools, and whose professional lives may 
not yet incorporate all aspects of digital practice. 

There is reported resistance to technologies in higher education, responding to perceived 
reduction in interpersonal relations and a perception that technology is simply a 
university marketing ploy.14 But resistance is bolstered also by personal mindsets 
predicated against the use of digital tools. Critiques such as those of Brabazon15 and 
Keen16 reflect broader anxiety about new forms of information and their application. This 
is reinforced by the widespread, uncritical acceptance of Prensky’s ‘digital native/digital 
immigrant’ binary.17 Academics—including sessional teachers—who perceive themselves 
not to be digital natives have a ready-made rationale for ignoring digital contexts. 

                                                      

12 See, eg, Paul Maharg, Transforming Legal Education: Learning and Teaching the Law in the Early 
Twenty-First Century (2007). 
13 Goodfellow, above n 2. 
14 Ian Hardy, ‘Academic Architectures: Academic Perceptions of Teaching Conditions in an Australian 
University’ (2010) 35(4) Studies in Higher Education 391, 398–9. 
15 Tara Brabazon, Digital Hemlock: Internet Education and the Poisoning of Teaching (2002); Tara 
Brabazon, The University of Google: Education in the (Post) Information Age (2008). 
16 Andrew Keen, The Cult of the Amateur (2008). 
17 Marc Prensky, ‘Digital Natives, Digital Immigrants’ (2001) 9(5) On the Horizon 1. See a critique in Neil 
Selwyn, ‘The Digital Native – Myth and Reality’ (2011) 61(4) Aslib Proceedings 364. 
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Bad experiences with technology have the effect of turning away new users but adoption 
of technologies is more likely to occur at a ‘crisis point’ when the need for the uptake 
outweighs the perceived cost of learning how to do it. Similarly, bad experiences with 
tools such as PowerPoint (‘death by PowerPoint’) will either promote similar bad practice 
by the academic, or result in a refusal to use specific resources at all. Neither of these 
approaches amounts to a thoughtful evidence-based pedagogy involving considered and 
deliberate inclusion (or not) of digital tools. Similar attitudes exist in relation to social 
media, often relegated to the ephemeral and frivolous, thus obviating the potential for 
student learning within a digital context.18 In contrast, some social media platforms 
considered to represent ‘professional’ interests, such as LinkedIn, Google+ and 
Academia.edu, may offer a foundation from which to engage in authentically in diverse 
media. 

Mismatches also exist in terms of the degree to which practitioners have access to online 
research facilities and the limitations placed on digital strategies by courts and 
governments. Sessional staff may well approach the teaching of law from the justified 
position of ‘law-as-practiced-now’ whereas law schools can be expected to prepare 
students for future environments. Despite the limited and patchy use of technology 
within law schools, such use may in some ways be ahead of areas of practice. 

Sessional staff are generally employed for their expertise in areas of law, and their 
teaching abilities second. While demonstrated competence in legal reasoning and 
knowledge is required—via qualifying degrees—rarely are they expected to have digital 
pedagogical competencies. Conversely, the sessional lecturer may be digitally competent 
working with a digitally resistant permanent staff member. 

Making matters more difficult is the general lack of detailed support offered by 
universities in gaining those competencies. Sessional staff are likely to be required to 
engage in established digital administrative practice, such as online grading, or blended 
or online learning environments, with little or no training and without adequate 
infrastructure. Digital technologies have decreased the boundary between work time and 
personal time, requiring sessional staff to engage with students online outside their paid 
sessional work. University pay scales might not yet be sufficient to contemplate anything 

                                                      

18 See, eg, in the US context, Retta Guy, ‘The Use of Social Media for Academic Practice: A Review of 
Literature’ (2012) 1(2) Kentucky Journal of Higher Education Policy and Practice 7. 
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other than the ‘face-to-face’ unit teaching, with a propensity to underestimate the time 
required for effective online engagement. 

The acculturation of lawyers into law as a largely text-based enterprise further militates 
against the much broader array of literacies both available and relevant to engaging fully 
with the law and its practice. 

Current initiatives that might assist sessional staff 

There is a huge range of resources that exist under a variety of specific practices of digital 
literacy, however, there are key resources useful for the sessional lecturer. 

• Doug Belshaw The Essential Elements of Digital Literacies (2011) 
Slideshare<http://www.slideshare.net/dajbelshaw/the-essential-elements-of-
digital-literacies>. 

Building the teacher’s understanding of their own digital literacy: 

• JISC Design Studio Self Assessment Tools: 
<http://jiscdesignstudio.pbworks.com/w/page/46422394/DL%20self-
assessment%20tools> 

• Develop a personal learner digital profile: Exeter Cascade Project 
<http://as.exeter.ac.uk/cascade/digital-scholars/researcher-resources/learner-
quiz/>; Professionalism in the Digital Environment (PriDE) <http://skills-
survey.bath.ac.uk/survey.php?faculty=2> 

• Develop a personal digital researcher profile 
<http://as.exeter.ac.uk/cascade/digital-scholars/researcher-
resources/digitaltechnologiesforresearchers/> 

• JISC Digital capabilities for academic practice 
<https://docs.google.com/document/d/1hV6GZnw1hcgd2Q0ceJnA9dXASglyr1H
KKXfomVgKTEM/edit>. 

Understanding students’ digital literacy: 

• PriDE, Digital Literacy Statements: <https://digilitpride.wordpress.com/digital-
literacy-statements/> 

• JISC developing digital capability: understanding learner needs 
<https://docs.google.com/document/d/1MziWRF4KBKjwjtbeN7kbpUrX5c30z6t8
1nss_JfTGlQ/edit>. 

Digital futures of law: 

http://jiscdesignstudio.pbworks.com/w/page/46422394/DL%20self-assessment%20tools
http://jiscdesignstudio.pbworks.com/w/page/46422394/DL%20self-assessment%20tools
http://as.exeter.ac.uk/cascade/digital-scholars/researcher-resources/learner-quiz/
http://as.exeter.ac.uk/cascade/digital-scholars/researcher-resources/learner-quiz/
http://skills-survey.bath.ac.uk/survey.php?faculty=2
http://skills-survey.bath.ac.uk/survey.php?faculty=2
http://as.exeter.ac.uk/cascade/digital-scholars/researcher-resources/digitaltechnologiesforresearchers/
http://as.exeter.ac.uk/cascade/digital-scholars/researcher-resources/digitaltechnologiesforresearchers/
https://docs.google.com/document/d/1hV6GZnw1hcgd2Q0ceJnA9dXASglyr1HKKXfomVgKTEM/edit
https://docs.google.com/document/d/1hV6GZnw1hcgd2Q0ceJnA9dXASglyr1HKKXfomVgKTEM/edit
https://digilitpride.wordpress.com/digital-literacy-statements/
https://digilitpride.wordpress.com/digital-literacy-statements/
https://docs.google.com/document/d/1MziWRF4KBKjwjtbeN7kbpUrX5c30z6t81nss_JfTGlQ/edit
https://docs.google.com/document/d/1MziWRF4KBKjwjtbeN7kbpUrX5c30z6t81nss_JfTGlQ/edit
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• Robert C Richards, Legal Informatics Blog (2015) 
<https://legalinformatics.wordpress.com/> 

• Margaret Hagan, Open Law Lab (2015) <http://www.openlawlab.com/> 
• Paul Maharg, Paul Maharg blog (2015) <http://paulmaharg.com/> 
• The Countrey Justice, The IT Countrey Justice: Law and IT blog (2015) 

<https://theitcountreyjustice.wordpress.com/> 
• R Amani Smathers, In Search of What it Means to be a 21st Century Lawyer blog 

(2015) <http://www.amanismathers.com/#about> 

Teaching law using digital technology: 

• David Thomson, Law School 2.0 (2015) <http://www.lawschool2.com/> 
• Anne Hewitt, ‘Can you learn to Lawyer Online? A Blended Learning Environment 

Case Study’ (2015) 49 (1) The Law Teacher 92 
• Kris Greaves, Melissa Castan, Melissa de Zwart, Kate Galloway, S|M|i|L|E: Social 

Media in Legal Education <http://socialmediainlegaleducation.com/> 
• Des Butler, ‘Second Life Machinima Enhancing the Learning of Law: Lessons from 

Successful Endeavours’ (2012) 28(3) Australasian Journal of Educational 
Technology 383 

• Jennifer Yule, Judith McNamara, and Mark Thomas, ‘Mooting and Technology: 
To What Extent Does Using Technology Improve the Mooting Experience for 
Students?’ (2010) 20(1&2) Legal Education Review 137 

• Kate Galloway, Kristoffer Greaves and Melissa Castan, ‘Interconnectedness, 
Multiplexity and the Global Student: The Role of Blogging and Micro Blogging in 
Opening Students’ Horizons’ (2012) 1 Journal of the Australasian Law Teachers 
Association 177. 

Information literacy; digital research: 

• Biall, Biall Legal Information Literacy Statement (2012) 
<http://www.biall.org.uk/pages/biall-legal-information-literacy-statement.html> 

• American Association of Law Libraries, AALL Legal Research Competencies and 
Standards for Law Student Information Literacy (2012) 
<http://www.aallnet.org/Archived/Leadership-
Governance/policies/PublicPolicies/policy-lawstu.html> 

Self and technology: 

• Anna P Hemmingway, ‘Keeping It Real: Using Facebook Posts to Teach 
Professional Responsibility and Professionalism’ (2013) 43 New Mexico Law 
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Review 43 
• Steve Wheeler, Who we are (2014) Learning With ‘E’s blog <http://steve-

wheeler.blogspot.com.au/2014/04/who-we-are.html> 
• Joan Morris DiMicco and David R Milen, ‘Identity Management: Multiple 

Presentations of Self in Facebook’ (Paper presented at 2007 International ACM 
Conference on Supporting Group Work, Sanibel, Florida, 4–7 November 2007). 
 



 

 

 
 

 

 

 

 

DIVERSITY 

Scope 

Universities and law schools have legal obligations to avoid engaging in prohibited 
discrimination against students on the basis of (inter alia) gender, race, colour, 
nationality, cultural or ethnic origin, sexual orientation and gender identity, age, marital 
status and pregnancy.1 Universities also have particular obligations to accommodate 
special needs associated with student disability.2 However, this theme is predicated on 
the argument that complying with those legislative obligations concerning diversity is 
insufficient for the success and wellbeing of law students or that of the general 
community they will serve as graduates. Law schools in particular have a greater 
obligation to embrace, celebrate and accommodate diversity. 

This theme therefore extends beyond complying with legislative requirements and 
focuses on supporting sessional staff to: 

• create learning environments which accommodate and celebrate diversity in 
students 

• embed a range of diverse experiences and perspectives within the teaching of 
law 

• facilitate students developing an understanding of the diverse needs of future 
clients. 

                                                      

1 These prohibitions are all found in Commonwealth legislation and apply to all Australian tertiary 
education providers: Age Discrimination Act 2004 (Cth); Racial Discrimination Act 1975 (Cth); Sex 
Discrimination Act 1984 (Cth). Additional prohibitions are found in state and territory legislation which 
apply to Universities in the relevant state/territory. For a brief history of the development of Australian 
anti-discrimination legislation see Chris Ronalds and Elizabeth Raper, Discrimination Law and Practice 
(2012 4th ed) ch 1. 

2 Disability Discrimination Act 1992 (Cth) and Disability Standards for Education 2005 (Cth). 

http://www.comlaw.gov.au/Details/F2005L00767
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Justification 

Quality in higher education is synonymous with a broad interpretation of social 
inclusion in higher education in that both are concerned with equitable access, 
participatory engagement and empowered success.3 

The ‘typical’ Australian law student of decades past could have been described as white, 
English speaking, from a capital city, a recent graduate from an elite private high school, 
studying full-time, and with existing links to the legal profession. However, this stereotype 
is becoming increasingly inaccurate. 

In recent years an agenda of widening participation has been operating in the Australian 
higher education sector.4 As a consequence, law students are increasingly drawn from 
backgrounds under-represented in the legal profession, including Indigenous students, 
those from low socio-economic status backgrounds, and from remote and regional 
areas.5 In addition, law classrooms are culturally and linguistically diverse, as a 
consequence both of the large number of international students studying in Australia6 
and the diversity of the Australian population.7 Many faiths are represented, as are 
students of diverse sexualities At the same time the profile of the average law student 
has changed from the full-time just-out-of-high-school student of the past, with a growing 
number of older students in law schools who have established commitments outside of 
study and are working to support their education.8 A variety of measures are also 
increasing the representation of students with a range of physical and psychological 

                                                      

3 Jennifer M. Gidley, Gary P. Hampson, Leone Wheeler and Elleni Bereded-Samuel, ‘From Access to 
Success: An Integrated Approach to Quality Higher Education Informed by Social Inclusion Theory and 
Practice’ (2010) 23 Higher Education Policy 123, 142. 

4 Denise Bradley, Peter Noonan, Helen Nugent, Bill Scales, Australian Government, Review of Australian 
Higher Education, Final Report (2008) 29. 

5 Ibid. 
6 18% of tertiary students studying in Australia are from overseas: OECD, Education at a Glance 2014, 

OECD Indicators (2014) <http://dx.doi.org/10.1787/eag-2014-en> at 17 April 2015, 354. 
7 The 2011 census indicated that 47% of Australia’s population was wither born overseas (first generation) 

or had a parent who was born overseas (second generation Australia): Australian Bureau of Statistics, 
Cultural Diversity in Australia, Reflecting a Nation: Stories from the 2011 Census (2012–2013) 
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/Lookup/2071.0Main+Features902012%E2%80%932013?
OpenDocument> at 17 April 2015 

8 Sally Varnham and Wenee Yap, ‘The Student Experience: The Holistic Law Student’ in Sally Kift et al (eds) 
Excellence and Innovation in Legal Education (2011) 363, 367. 

http://dx.doi.org/10.1787/eag-2014-en
http://www.abs.gov.au/AUSSTATS/abs@.nsf/Lookup/2071.0Main+Features902012%E2%80%932013?OpenDocument
http://www.abs.gov.au/AUSSTATS/abs@.nsf/Lookup/2071.0Main+Features902012%E2%80%932013?OpenDocument
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disabilities in tertiary education.9 At an even more fundamental level it is clear that 
individuals learn differently, and that within any group of law students a variety of 
learning styles will be present.10 

This existing and growing diversity within law schools means that those who teach must 
be able to recognise and respond to a variety of student needs. No longer can it be 
assumed that students do not have family commitments that may limit their classroom 
attendance, speak English as their first language, have (through an Australian secondary 
education) already developed basic familiarity with legal terminology and process, or 
have connections with the legal profession. For example, students from backgrounds 
traditionally under-represented in the legal profession, including Indigenous people and 
populations from lower socio-economic backgrounds and regional areas, often lack 
existing professional networks. International students and those from some cultural and 
ethnic backgrounds may not be familiar with fundamentals of Australia’s legal system, 
and may face linguistic and cultural challenges in their study of law. Students with 
disabilities will confront a range of individual challenges linked to their disability. 

These challenges confirm that ‘[w]hile access is commonly thought of as being 
synonymous with social inclusion ... it is only the first step.’11 While there is a strong 
emphasis on equity and social justice in many Australian law schools, this foundation is 
not sufficient to ensure that the challenges and opportunities of all types of student 
diversity are accommodated.12 Successful teaching and learning which both caters for 
students’ diverse needs and celebrates the variety of student experiences and 
perspectives must be planned; it cannot be left to chance. As a part of this process, it is 
imperative that every law teacher, including sessional teachers, be equipped to recognise, 
respond to, and embrace diversity within the student cohort. There are multiple reasons 
for this. 

                                                      

9 Data about the participation of disabled students in Australian law schools is hard to find, however the 
OECD trend is for increased participation: OECD, Inclusion of Students with Disabilities in Tertiary 
Education and Employment (2011) <http://www.oecd-ilibrary.org/education/inclusion-of-students-with-
disabilities-in-tertiary-education-and-employment_9789264097650-en> at 17 April 2015.  

10 One common and widely-used model of learning style is Fleming’s Visual Auditory Reader Kinesthetic 
(VARK) model: Neil Fleming and Colleen Mills, ‘Not Another Inventory, Rather a Catalyst for Reflection’ 
(1992) 11 To Improve the Academy 137. 

11 Gidley et al, above n 3, 124. 
12 Sophie Riley, Grace Li and Nicola Parker, ‘Student Diversity: Widening Participation by Engaging 

Culturally Diverse Non-Law Students in Law’, in Sally Kift et al, Excellence and Innovation in Legal 
Education (2011) 361. 

http://www.oecd-ilibrary.org/education/inclusion-of-students-with-disabilities-in-tertiary-education-and-employment_9789264097650-en
http://www.oecd-ilibrary.org/education/inclusion-of-students-with-disabilities-in-tertiary-education-and-employment_9789264097650-en
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One driving imperative for supporting and celebrating diversity among the student cohort 
is the utility in opening all students’ eyes to ‘the broader contexts in which legal issues 
arise’ (TLO 1).13 By assisting students to place legal content into broader context we 
facilitate their ability to recognise the impact of law on various sections of society, which 
can enhance their growth as professionals and their sense of justice.14 Ensuring ‘equitable 
access, participatory engagement and empowered success’ of a diverse range of students 
with a broad range of experiences and perspectives in our learning environments is an 
ideal mechanism for encouraging all students to consider and discuss the broad operation 
of laws.15 At its most effective, engaging in the study of law can be a transformative 
experience that assists students to broaden their world view and also reach new 
understandings of their own identities and backgrounds. 

Facilitating participation and success of a diverse range of students in our law schools can 
inspire students to achieve the broader perspective required by TLO 1. Such a perspective 
is not only required of all law graduates by the TLOs, it is also a fundamental skill required 
of all lawyers. Law graduates must be equipped to take their place in a multicultural 
society. This need is rendered more acute by nationally-articulated demands for legal 
education to participate in improving access to justice for those inadequately serviced by 
lawyers,16 and the considerable evidence that discrimination is deeply embedded in the 
legal profession.17 In short, failure to equip students with the capacity to identify and 
respond to diversity will leave them inadequately prepared to practice law. 

In addition, failing to embrace and support student diversity can also have negative 
consequences for individual students. As summarised by Varnham and Yap, today’s law 
students are ‘a whole lot more depressed’.18 There is strong evidence that law students 
experience higher levels of psychological distress than the general population, regardless 

                                                      

13 As required by the Threshold Learning Outcomes for the Bachelors of Law: Sally Kift, Mark Israel and 
Rachael Field, Australian Learning & Teaching Council, Learning and Teaching Academic Standards 
Project, Bachelor of Laws Learning and Teaching Academic Standards Statement (2010), 10. 

14 Alex Steel, Good Practice Guide (Bachelor of Laws) Law in Broader Contexts (2013) Legal Education 
Associate Deans’ Network website <http://lawteachnetwork.org/resources.html> at 17 April 2015, 5. 

15 Gidley et al, above n 3, 142. 
16 Asmi Wood, ‘Law studies and Indigenous students’ wellbeing: closing the (many) gap(s)’ (2011) 21(2) 

Legal Education Review 251; Amanda Kennedy, Office for Learning & Teaching, ‘Rethinking law 
curriculum: developing strategies to prepare law graduates for practice in rural and regional Australia’ 
(2013). 

17 Alison Wallace, Law Council of Australia, National attrition and re-engagement (2014) 32–38. 
18 Varnham and Yap, above n 8, 367. 



 

 

76 
 

of achievement or working hours.19 This is a systemic issue, which must be considered 
across the entire curriculum.20 Sessional staff therefore must be equipped to recognise 
and respond both to the strengths a diversity of students bring to law and the challenges 
they will experience.21 Failure to do so creates avoidable stressors for individual students, 
many of whom we know statistically will suffer depression during the course of their 
studies,22 and will go on to suffer depression in their professional career in the law.23 
Teaching staff also have an obligation to foster resilience among law students, for example 
by increasing students’ sense of autonomy and self-reliance, and facilitating social 
connectedness among students.24 

Barriers to embracing and responding to diversity 

However, as has been discussed elsewhere, not all teachers are adequately equipped to 
respond to these challenges.25 One of the obvious places for law schools to look for 
sessional staff has been the legal profession.26 Practitioner–educators should and do play 
an important role in legal education. They are able to use their professional experience 
and knowledge to help students develop reflective practice, and bridge the gap between 
the academic and professional worlds, which is especially crucial for students with no 

                                                      

19 Molly Townes-O’Brien, Stephen Tang and Kath Hall, ‘Changing our thinking: empirical research on law 
student wellbeing, thinking styles and the law curriculum’ (2011) 21(1) Legal Education Review 149. 

20 Rachael Field and Sally Kift, ‘Addressing the high levels of psychological distress in law students’ (2010) 
1(1) International Journal of the First Year in Higher Education 65; Tristan Jepson Memorial Foundation, 
Psychological wellbeing: best practice guidelines for the legal profession (2014) <www.tjmf.org.au/wp-
content/uploads/2014/05/TJMFMentalHealthGuidelines_A4_140427.pdf> at 17 April 2015. 

21 Sally Kift, Des Butler, Rachael Field, Judith McNamara, Catherine Brown and Cheryl Treloar, Australian 
Office of Learning & Teaching, Curriculum renewal in legal education (2013). 
22 Massimiliano Tani and Prue Vines, ‘Law Students’ Attitudes to Education: Pointers to Depression in the 

Legal Academy and the Profession?’ (2009) 19(1–2) Legal Education Review 3. 
23 Norm Kelk, Georgina Luscombe, Sharon Medlow and Ian Hickie, Brain & Mind Research Institute, 

University of Sydney, Courting the Blues: Attitudes Towards Depression in Australian Law Students and 
Lawyers (2009). 

24 Tani and Vines, above n 22, 30–33. 
25 Mary Heath, Anne Hewitt, Mark Israel and Natalie Skead, ‘Beginning to address ‘the elephant in the 

classroom’: investigating and responding to Australian sessional law teachers’ unmet development 
needs’ (2015) 38(1) UNSWLJ 240. 

26 Anne Junor, ‘Casual University Work: Choice, Risk, Inequity and the Case for Regulation’ (2004) 14 (2) 
The Economic and Labour Relations Review 276, 286; Jill Cowley, ‘Confronting the Reality of 
Casualisation in Australia: Valuing Sessional Staff in Law Schools’ (2010) 10 (1) Queensland University of 
Technology Law and Justice Journal 27, 37–39. 
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family or social ties to the legal profession.27 However, professional expertise does not 
guarantee an individual has the skills required to be an effective teacher.28 Sessional law 
teachers may have limited or no teaching qualifications and little or no teaching 
experience. Many practitioners undertaking sessional teaching may also be older 
graduates who studied at a time when law students were less varied, and are 
consequentially less familiar with the needs of a diverse student body. 

Particular barriers include: 

• Failure to connect institutional policy on diversity with student learning. 
Sessional staff play (only) one role in a larger strategy to embed diversity in 
learning activities and assessment in a systematic and integrated manner. That 
role needs to be identified, made coherent, valued and supported 

• A lack of consensus and leadership regarding what is meant by embracing and 
celebrating diversity in the teaching of law 

• Sessional staff who may be 
 unaware of the diverse backgrounds of their students 
 uncertain of the individual needs within a diverse student cohort 
 unsure how to respond to individual needs while maintaining an equitable 

learning environment 
• Limited time and resources are available to accommodate individual student 

needs 
• Many academics’ lack of expertise regarding student depression, how to foster 

resilience, different learning styles and how to accommodate them 
• A degree of confusion regarding legal obligations with regard to diversity, and 

the capacity to respond to individual needs within an equitable learning 
environment 

• Fear that highlighting diversity issues within the teaching environment (for 
example by using teaching examples that raise racial issues) may cause offence 

• Teachers who do not have the knowledge and skills needed to select and adapt 
curricula and instructional methods according to individual student needs, nor 

                                                      

27 Joseph Chan, ‘The Use of Practitioners as Part-Time Faculty in Postsecondary Professional Education’ 
(2010) 3(4) International Education Studies 36. 

28 Coralie McCormack and Patricia Kelly, ‘How Do We Know it Works?: Developing and evaluating a 
professional development program for part-time teachers’ in Fran Beaton and Amanda Gilbert (eds), 
Developing Effective Part-time Teachers in Higher Education (2013) 106. 
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the autonomy to do so. 

Current initiatives that might help sessional staff 

Depression and resilience: 

• Tristan Jepson Memorial Foundation, Psychological wellbeing: best practice 
guidelines for the legal profession (2014) <www.tjmf.org.au/wp-
content/uploads/2014/05/TJMFMentalHealthGuidelines_A4_140427.pdf> 

• Australian Law Student Association, Defending Your Sanity (2012) 
<http://www.alsa.net.au/images/2012/ALSA%20Mental%20Health%20Guide.pd
f>. 

Learning styles: 

• Information about different learning styles: <http://www.learning-styles-
online.com/overview/> 

• Learning styles questionnaires and brief information about strategies to respond 
to various learning styles: <http://vark-learn.com/home/>. 

Using diversity in teaching: 

• Glenn Singleton and Curtis Linton (eds) Courageous Conversations About Race: A 
Field Guide for Achieving Equity in Schools (2005) 

• Glenn Singleton, author of courageous conversations about race, speaks on 
YouTube: <https://www.youtube.com/watch?v=KLsm8h9qSuQ> 

• Lewis and Clark Law School’s website on integrating diversity into legal 
education: <http://law.lclark.edu/faculty/diversity_resources/> 

• Okianer Christian Dark, ‘Incorporating Issues of Race, Gender, Class, Sexual 
Orientation, and Disability into Law School Teaching’ (1996) 32 Williamette Law 
Review 541. Available at: <http://old-www.lclark.edu/live/files/8829–32-
willamette-l-rev-541> 

• Margalynne J. Armstrong & Stephanie M. Wildman, ‘Teaching Race/Teaching 
Whiteness: Transforming Colorblindness to Color Insight’ (2008) 86 North 
Carolina Law Review 635. Available at: <http://old-
law.lclark.edu/live/files/8831–86-nc-l-rev-635> 

• Bill Ong Hing, ‘Raising Personal Identification Issues of Class, Race, Ethnicity, 
Gender, Sexual Orientation, Physical Disability, and Age in Lawyering Courses’ 
(1993) 45 Stanford Law Review 1807. Available at: <http://old-
law.lclark.edu/live/files/8830–45-stan-l-rev-1807>. 
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Disability 

• The Australian Disability Clearinghouse on Education and Training website: 
<http://www.adcet.edu.au/>: ADCET provides information, advice and resources 
on inclusive practices within the post-secondary education sector 

• Sheryl Burgstahler, Equal Access: Universal Design of Instruction (2013) 
<http://www.washington.edu/doit/equal-access-universal-design-instruction>: A 
useful written article which discusses the principles of universal design in 
relation to teaching and provides examples of good practice for dealing with a 
number of disabilities in teaching practice 

• Teaching Students with Disabilities, Center for Teaching, Vanderbilt University 
(2014) <http://cft.vanderbilt.edu/guides-sub-pages/disabilities/>: A guide to 
teaching students with disabilities with summaries of best practices and links to 
other online resources 

• Towards Success in Tertiary Study, (2013) 
<http://services.unimelb.edu.au/disability/resources/towards_success>: A series 
of eight guides which present study skills and resources for students with a range 
of disabilities in higher education. Each of the eight booklets focuses on study 
strategies that deal with the impact of a particular disability on learning. These 
resources will also be useful for teachers. 

 



 

 

 
 

 

 

 

 

GENDER 

Scope 

‘Gender’ as it is used here relates to the gendered effects of the law and legal education 
on students, legal practitioners and citizens. It is premised on gender equality as equal 
justice, which is ‘justice that is blind to differences that don’t matter but is appropriately 
adapted to those that do.’1 This theme thus responds to the issue of gender equality in 
substantive law, law teaching and legal practice. It will focus on supporting sessional staff 
in: 

• embedding the experiences and perspectives of women within the teaching of 
law 

• encouraging students to build critical understanding of the extent to which legal 
rules, institutions and practices are premised upon stereotypical understandings 
of gender and gender roles 

• supporting sessional staff capacity to build inclusive learning environments that 
promote gender equality 

• encouraging students to reflect on, identify and address their own attitudes to 
gender. 

Justification 

In 1993 the Australian Law Reform Commission, in its report, Equality before the law: 
Women’s Equality, found that women suffer widespread inequality in many areas of their 
public, social and private lives including in relation to ‘access to financial resources, 

                                                      

1 Mary Gaudron, ‘Foreword’ in Regina Graycar and Jenny Morgan, The Hidden Gender of Law (2nd ed, 
2002). 
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discrimination at work, representation in legal and political institutions, violence against 
women and the undervaluing of women's contribution to society’.2 

In relation to the legal profession, it was reported that there was a marked disproportion 
between: 

• the percentage of female law students and the percentage of female 
practitioners 

• the percentages of male and female practitioners in senior positions and 
‘positions of influence’ 

• the concentration of women versus men in the ‘less prestigious and less 
financially rewarding’ areas of legal practice 

• the attrition rate of female compared with male practitioners.3 

Despite the passing of over 20 years, it seems not much has changed. Sexism continues 
to thrive in the legal profession that remains hamstrung by gendered hierarchy and 
traditionally masculine norms.4 While the percentage of female law graduates exceeds 
that of male law graduates by almost 25%, it is reported that in Victoria an equal 
percentage of male and female law graduates enter full-time employment and male 
graduates earn on average 6% more than female graduates.5 Other reports indicate that 
82% of females compared with 60% of males are more likely to practice as employees in 
a firm while 23% of males are likely to be partners in firms compared with only 11% of 

                                                      

2 Commonwealth of Australia, Australian Law Reform Commission, Equality Before the Law: Women’s 
Equality, Report No 69 (1994) Chapter 2.  
3 Ibid [2.23] and [2.24]. 
4 See Margaret Thornton, Dissonance and Distrust: Women in the Legal Profession (1996); Margaret 
Thornton, ‘Authority and Corporeality: The Conundrum for Women in Law’ (1998) 6(2) Feminist Legal 
Studies 147; Margaret Thornton and Joanne Bagust, ‘The Gender Trap: Flexible Work in Corporate Legal 
Practice’ (2007) 45(4) Osgoode Hall Law Journal 773; Margaret Thornton, ‘Otherness on the Bench: How 
Merit Is Gendered’ (2007) 29 Sydney Law Review 391; See also, Patricia Easteal, ‘Setting the stage: The 
‘iceberg’ jigsaw puzzle’ in Patrica Easteal (ed) Women and the Law in Australia (2010), 1–20. 
5 See Graduate Careers Australia, Law- Bachelor Graduates (All), Australian Graduate Survey (2015) 
Graduate Careers Australia 
<http://www.graduatecareers.com.au/Research/GradJobsDollars/BachelorAll/Law/index.htm> at 17 April 
2015.  
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female practitioners.6 Similar trends were reported in Queensland7 in 2008, New South 
Wales8 in 2013 and Western Australia in 2014.9 

Baroness Helena Kennedy’s observation that ‘[t]he failure is that we still do not take 
sufficient account of the ways that women’s experience is different from that of men 
whether as practitioners or as people forced to use the law ...’10 still rings true 10 years 
on. Despite much equality rhetoric, gender discrimination in both the law and in the legal 
profession is systemic and is deeply engrained in the professional culture. To achieve 
gender equality, change is required on all levels. 

The law teacher is integral to the process of change. Integrating gender perspectives and 
experiences into all aspects of teaching and creating a gender inclusive teaching 
environment can go a long way to embedding a culture of gender equality in the 
classroom that may stay with law students beyond graduation. 

Based on its findings, the Australian Law Reform Commission made extensive 
recommendations aimed at removing ‘any unjustifiable discriminatory effects of ... laws 
on or their application to women with a view to ensuring their full equality before the 
law’. In relation to legal education, these recommendations included: 11 

Recommendation 8.1 

1. Law schools should ensure that the curriculum includes content on how each area 
of the law in substance and operation affects women and reflects their experiences. 

4. All law schools should encourage staff members to exchange information and 
advice on the incorporation of the experiences and perspectives of women in the 
content of all subjects. 

                                                      

6 Victorian Equal Opportunity and Human Rights Commission, Changing the rules: The experiences of 
female lawyers in Victoria (2012). 
7 Terry Hutchinson and Heather Skousgaard ’Women in the Queensland legal workplace: A snapshot’ 
(2008) 13(1) Deakin Law Review 37. 
8 The Law Society of New South Wales, Thought leadership – Advancement of women in the profession: 
Progress Report (2013) The Law Society of New South Wales, 
<http://www.lawsociety.com.au/ForSolictors/advocacy/thoughtleadership/Advancementofwomen/index.
htm> at 17 April 2015. 
9 Women Lawyers of Western Australia, 20th Anniversary Review of the 1994 Chief Justice’s Gender Bias 
Taskforce Report (2014) Women Lawyers of Western Australia 

<http://www.wlwa.asn.au/2014_GenderBiasReviewReport_September2014.pdf> at 17 April 2015>. 
10 Baroness Helena Kennedy, Eve Was Framed, Women and British Justice (2nd ed, 2005).  
11 ALRC, above n 2. 

http://www.lawsociety.com.au/ForSolictors/advocacy/thoughtleadership/Advancementofwomen/index.htm
http://www.lawsociety.com.au/ForSolictors/advocacy/thoughtleadership/Advancementofwomen/index.htm
http://www.wlwa.asn.au/2014_GenderBiasReviewReport_September2014.pdf
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6. Law schools should ensure that all aspects of tertiary legal education, including 
assessment tasks and course material, employ gender inclusive language and avoid 
sexist stereotypes of roles of women and men in society. 

Gender inequality in the legal profession is, however, only one aspect of the ‘gender 
struggles involving law’.12 Richard Collier identifies two others. The first, a central tenet 
of feminist legal scholarship, is the essentially masculine nature of the law itself and the 
‘gendered nature of law’s methods and reasoning’.13 Feminist theorists conceive of law 
as fashioned around the ‘benchmark man’.14 The second, masculinities scholarships’ 
response to feminist legal theory, concerns the social construction of men and masculinity 
in legal discourse and the misguided ‘tendency to conceive of all men as a homogenous 
group, and of the law itself as somehow akin to the embodiment of the power of all 
men’.15 

Within the legal education sector there are prescribed standards (Threshold Learning 
Outcomes or, more commonly, TLOs) that every law course must meet.16 It is prescribed 
in TLO 1, for example, that graduates of the Bachelor of Laws will ‘demonstrate an 
understanding of a coherent body of knowledge that includes ... the broader contexts 
within which legal issues arise’.17 

While the ‘broader contexts within which legal issues arise’ are multiple and not capable 
of being precisely catalogued,18 they no doubt include ‘gender-related issues’. Facilitating 
a demonstrated appreciation and understanding in law students of the gender issues 
arising in law requires law teachers, including sessional law teachers, to embed the 
experiences and perspectives of women within the teaching of law and to critique the law 

                                                      

12 Richard Collier, ‘Masculinities, law, and personal life: Towards a new framework for understanding men, 
law and gender’ (2010) 33 Harvard Journal of Law and Gender 431.  
13 Ibid, 438. Sandra Harding, The science question in feminism (1986) 24–25. 
14 Thornton, Dissonance and Distrust, above n 4, 2; See also, Ngaire Naffine Feminism and criminology 
(1996) 30–37; Ngaire Naffine, Law and the sexes: Explorations in feminist jurisprudence (1990). 
15 Collier, above n 12, 440. See, also, Nancy E Dowd, ‘Masculinities and feminist legal theory: An 
antiessentialist project’ (2009) 13 Wisconsin Women’s Law Journal 1. 
16 Sally Kift, Mark Israel and Rachael Field, Australian Learning & Teaching Council, Learning and Teaching 
Academic Standards Project, Bachelor of Laws Learning and Teaching Academic Standards Statement 
(2010), 10. 
17 TLO1 for the JD is expressed in virtually identical terms: ‘JD TLO 1: Knowledge:  
Graduates of the Juris Doctor will demonstrate an advanced and integrated understanding of a complex 
body of knowledge that includes . . . The broader contexts within which legal issues arise’. Council of 
Australian Law Deans, Juris Doctor Threshold Learning Outcomes (2012) Legal Education Associate Deans’ 
Network<http://www.lawteachnetwork.org/tlo.html> at 16 April 2015. 
18 Alex Steel, Good Practice Guide (Bachelor of Laws) Law in Broader Contexts (2013) Legal Education 
Associate Deans’ Network website <http://lawteachnetwork.org/resources.html> at 17 April 2015. 
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to the extent that it is premised upon stereotypical understandings of gender and gender 
roles so far as substantive content will permit. There may be some units in which this is 
more intuitively done (eg Equity, Family Law, Property Law) than others (eg Corporations 
Law and Procedure). Where these opportunities do arise, they should not be missed. 

Equipping sessional law teachers with skills that enable them to integrate gender 
perspectives into their teaching and to encourage students to reflect on, identify and 
address their own gendered responses to law also provides one way of addressing TLO 3: 
Thinking Skills. TLO 3 for the Bachelor of Laws requires that graduates will be able to 
‘engage in critical analysis and make reasoned and appropriate choices amongst 
alternatives’. TLO 3 for the Juris Doctor goes further requiring that students demonstrate 
‘sophisticated cognitive and creative skills in approaching legal issues’. 

Moreover, TLO 2: Ethics and professional responsibility, requires that  

Graduates of the Bachelor of Laws will demonstrate ... an ability to recognise and 
reflect upon the professional responsibilities of lawyers in promoting justice and in 
service to the community’.19  

Central to achieving this TLO is instilling in law students an awareness of the deep-seated 
sexist culture that continues to pervade the legal profession. This culture extends beyond 
recruitment, benefits, attrition and progression, to sexual harassment.20 Building gender 
inclusive learning environments that promote gender equality is a critical first step to 
changing this discriminatory culture and working toward a truly equal profession. This, in 
turn, will affect the way law is practiced and will have consequences for the law itself. Key 
to building a gender-neutral learning environment is the use of gender-neutral language. 
This points to TLO 5: Communication and collaboration, requiring graduates to be able to 
‘communicate in ways that are effective, appropriate and persuasive for legal and non-
legal audiences’.21 

Barriers to the integration of gender in the law curriculum 

The potential barriers to sessional staff integrating gender into their law teaching are 
multifaceted. 

                                                      

19 Kift, Israel and Field, above n 16. TLO 2 for the JD is expressed in identical terms: See Council of 
Australian Law Deans, above n 17.  
20 VEOHRC above n 3; The Law Society of New South Wales, above n 8; WLWA, above n 9. 
21 Kift, Israel and Field, above n 16. TLO 5 for the JD is expressed in identical terms: See Council of 
Australian Law Deans, above n 17. 
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Curriculum barriers: 

• The nationally prescribed content-based focus of law curricula 
• Law and legal education have been slow to embrace diversity22 despite the 

increasing diversity of the student cohort23 thereby generating a self-reinforcing 
cycle of exclusionary practices into which law graduates, including law teachers, 
are enculturated24 

• The trend away from critical legal education toward a more traditional 
approach25 that is gender-biased26  

• The traditional paradigm of law, legal education and the legal profession 
represented by the ‘affluent, educated Anglo-Celtic male’ and his values.27 

Barriers for teachers: 

• A tendency for law teachers to reflect the traditional gendered teaching style28 
they experienced and, for those in practice, the model of practice they 
experience 

• A lack of knowledge and/or skill in dealing with gender issues 
• A collective and/or individual failure to recognise gender as an important issue in 

law teaching and, in some cases, law generally 
• The difficulties in identifying and addressing the teacher’s own attitudes to 

gender and the resultant inability or refusal to deal with gender issues in the 
classroom 

• A failure to recognise ‘the partiality of gendered (male) experiences masked in 

                                                      

22 Margaret Thornton, ‘The Demise of Diversity in Legal Education: Globalisation and the New Knowledge 
Economy’ (2001) 8(1) International Journal of the Legal Profession 37. 
23 Elizabeth Stevens, Heather Douglas, Bridget Cullen-Mandikos and Rosemary Hunter, ‘Equity, Diversity 
and Student Engagement in a Law School – A Case Study Approach’ (2006) 16(1&2) Legal Education 
Review 1. 
24 See, eg, ALRC, above n 2. 
25 Margaret Thornton and Lucinda Shannon, ‘“Selling the Dream”: Law School Branding and the Illusion of 
Choice’ (2013) 23(1/2) Legal Education Review 249. 
26 Helen Ward ‘“The adequacy of their attention”: Gender-bias and the incorporation of feminist 
perspectives in the Australian introductory law subject’ (2000) 11 Legal Education Review 1, 48, 50. See, 
also, Easteal, above n 4, 16–17.  
27Ibid, 2, 54. See, also, Lucinda M Finley ‘Breaking women’s silence in law: The dilemma of the gendered 
nature of legal reasoning’ (1989) 64 Notre Dame Law Review 886, 898; Mary Jane Mossman, ‘”Otherness” 
and the law school: A comment on teaching gender equality’ (1985) 1 Canadian Journal of Women and 
the Law 213, 213–214. 
28 Mary Jane Mossman ‘Gender issues in teaching methods: reflections on shifting the paradigm’ (1995) 6 
Legal Education Review 131. 
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apparently neutral legal principles’29  
• A lack of appreciation of the differences and diversity among women30 and 

men.31 

Student barriers: 

• The perception that ‘feminist challenges to law’s traditional claims about its 
neutrality and objectivity’ may be ‘deviant, even incomprehensible’32 

• A belief that we live in a post-feminist age so that ‘women’s issues’ have long 
been resolved33 

• The sex culture on Australian university campuses34 indicates a cultural 
acceptance of sexist behaviours that may inhibit student engagement in 
emancipatory discourse 

• Students’ experiences of sexual harassment or assault may evoke an emotional 
response that can hinder engagement in some aspects of substantive law.35 

Current initiatives that might assist sessional staff 

The Final Report of the ALTC-funded project Gender Inclusive Curriculum in Engineering 
and Construction Management36 provides some interesting perspectives on creating not 
only a gender inclusive curriculum, but also on ‘gender inclusive classroom management’ 

                                                      

29 Ibid, 138. 
30 Ward, above n 26, 9; Easteal, above n 4, 489; Graycar and Morgan, above n 1, 13–14. 
31 See generally R W Connell Masculinities (2nd ed, 2005). See, also, Collier, above n 12. 
32 Ibid, 142. 
33 See eg Elainen J Hall and Marnie Salupo Rodriguez, ‘The Myth of Postfeminism’ (2003) 17(6) Gender and 
Society 878. 
34 See, eg, Courtney Sloane and Keelia Fitzpatrick, Safe Universities Blueprint: Talk About It Survey Results 
and Recommendations (2011), White Ribbon Australia 
<http://www.whiteribbon.org.au/update/universities-join-the-campaign> 17 April 2015.  
35 Wendy Ball and Jacqelin Mackinnon, ‘Teaching the Unthinkable: Approaches to Effective/Protected 
Learning in the Area of Sexual Offences’ (1997) 8(1) Legal Education Review 99; Corrinne Bertram and Sue 
Crowley, ‘Teaching about Sexual Violence in Higher Education’ (2012) 33(1) Frontiers 63; Moira Carmody, 
‘Ethical Erotics: Reconceptualizing Anti-Rape Education’ (2005) 8(4) Sexualities 465; Susan Estrich, 
‘Teaching Rape Law’ [509] (1992) 102 Yale Law Journal 509; Mary Heath, ‘Encounters with the volcano: 
Strategies for emotional management in teaching the law of rape’ (2005) 39(2) Law Teacher: The 
International Journal of Legal Education 129; Amanda Konradi, ‘Teaching about Sexual Assault: 
Problematic Silences and Solutions’ [13] (1993) 21 Teaching Sociology 13; James Tomkovicz, ‘On Teaching 
Rape: Reasons, Risks, and Rewards’ [481–508] (1992) 102 Yale Law Journal 481. 
36 Julie Mills, Mary Ayre and Judith Gill, Gender Inclusive Curriculum in Engineering and Construction 
Management, Final Report (2012) Office for Learning & Teaching <http://www.olt.gov.au/resource-
gender-inclusive-curriculum-engineering-and-construction-management-2012> at 17 April 2015. 

http://www.olt.gov.au/resource-gender-inclusive-curriculum-engineering-and-construction-management-2012
http://www.olt.gov.au/resource-gender-inclusive-curriculum-engineering-and-construction-management-2012
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and ‘gender inclusive teaching and learning’. While the report gives practical guidance to 
creating gender-neutral learning environments generally, it seems that the gender issues 
arising in that discipline are related to the very high proportions of male students and 
teachers compared with female students and teachers. In law, which has a more balanced 
gender split in both the student cohort and teacher demographic, gender issues are more 
latent and, therefore, more difficult to address.37 

Some Australian law schools have sought to address this issue at unit level by including a 
stand-alone gender perspectives unit as one of a suite of elective units available to law 
students. While this is an effective way of highlighting the importance of gender issues in 
law and tackling them head-on in the classroom, on its own it is far from enough. 

Not only will such a unit capture only those students who choose it as an elective (which 
are likely to be the students who already have a raised consciousness of the significance 
of gender issues in law), it is broadly recognised that a whole of curriculum approach is 
required if the issue is to be addressed adequately.38 In addition, while elective units are 
typically only taken some way into a law degree ‘[i]t is important to let students know 
about the centrality of incorporating diversity into the curriculum at the outset of a 
course’.39 

To this end, other Australian law schools have taken a broad, holistic approach to gender. 
The University of New South Wales, for example, has identified gender, along with class, 
race and disability, as a theme to be integrated across the law curriculum.40 

Even in the absence of a dedicated unit or the formal weaving of gender into a curriculum, 
the literature suggests the ‘countless ways in which issues of diversity can be included in 
the pedagogy of law and justice’.41 Some focus on the myriad of ways gender perspectives 

                                                      

37 Easteal, above n 4, 484–485. 
38 Graycar and Morgan, above n 1, 8–10, 22–23; Clare Dalton, ‘Where we stand: Observations on the 
situation of feminist legal thought’ (1987–1988) 3 Berkley Women’s Law Journal 1, 3. 
39 Henry F Fredalla ‘Integrating the study of sexuality into the core law school curriculum: suggestions for 
substantive criminal law courses’ (2007) 57 Journal of Legal Education 60, 65. See also Ward, above n 26. 
40 UNSW Law, Curriculum Review (2013), UNSW Law website 
<http://www.law.unsw.edu.au/sites/law.unsw.edu.au/files/images/unsw_law_curriculum_review_publish
ed_version.pdf> at 17 April 2015, 55–57. 
41 Fredalla, above n 39. 

http://www.law.unsw.edu.au/sites/law.unsw.edu.au/files/images/unsw_law_curriculum_review_published_version.pdf
http://www.law.unsw.edu.au/sites/law.unsw.edu.au/files/images/unsw_law_curriculum_review_published_version.pdf
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can be woven into the teaching of substantive law.42 Others examine gender sensitive 
teaching style and methodology.43 

 

                                                      

42 See, eg., Graycar and Morgan, above n 1; Easteal, above n 4; Anthony C. Infanti ‘Bringing sexual 
orientation and gender identity into the tax classroom’ (2010) 59 Journal of Legal Education 3. 
43 Graycar and Morgan, above n 1; Easteal, above n 4; Carrie Menkel-Meadow, ‘Feminist legal theory, 
critical legal studies, and legal education or “the Fem-Crits Go to Law School”’ (1988) 38 Journal of Legal 
Education 61, 77–79; Toni Pickard ‘Experience as teacher: Discovering the politics of law teaching’ (1983) 
33 University of Toronto Law Journal 279.  



 

 

 
 

 

 

 

INTERNATIONALISATION 

Scope 

This theme follows the ambit established by the European Tuning Project’s generic 
competencies (for all disciplines) which requires graduates to have an ‘ability to work in 
an international context’.1 It also adopts the recommendations of the project on 
‘Internationalising the Australian law curriculum for enhanced global legal practice’, 
funded by the Australian Government Office for Learning and Teaching, that ‘law 
graduates should be educated for practice in a global, multi-jurisdictional context.2 It 
therefore includes: 

• international mobility of and collaboration between legal educators 
• international mobility of and collaboration between students 
• internationalisation of the legal curriculum. 

Internationalisation requires continual rethinking of the student experience, student 
support, approaches to teaching, and the knowledge, skills and attributes appropriate to 
global practice. An internationalised curriculum might therefore foster: international, 
multi-jurisdictional and comparative perspectives and research skills; and intercultural 
and linguistic competencies. Given that internationalisation is a feature of many 
institutions’ graduate attributes, the scope of internationalisation is likely to extend 
beyond the demands of professional practice.3 

                                                      

1 Tuning: Educational Structures in Europe, Generic Competencies (2015) Tuning: Educational Structures in 
Europe website <http://www.unideusto.org/tuningeu/competences/generic.html?> at 17 April 2015, 16. 
2 Duncan Bentley and Joan Squelch, Internationalising the Australian law curriculum for enhanced global 
legal practice: Final Report, (2012) Internationalising the Law Curriculum 
<http://curriculum.cald.asn.au/media/uploads/Internationalising_Aust_Law_Curr.pdf> at 17 April 2015, 
67. 
3 Akhtarkhavari, A. (2011) ‘Why and What to Internationalise: Legal Education in Australian Law Schools’, 
in Sally Kift et al (eds) Excellence and Innovation in Legal Education (2011), 130. 

http://www.unideusto.org/tuningeu/competences/generic.html
http://curriculum.cald.asn.au/media/uploads/Internationalising_Aust_Law_Curr.pdf
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Justification 

Most academic legal standards do not mandate either international or comparative law 
units let alone an internationalised curriculum. However, an emphasis on international 
perspectives is compatible with the ALTC’s Learning and Teaching Academic Standards 
Project’s Threshold Learning Outcomes for Law (TLO 1),4 and the Council of Australian 
Law Deans (CALD) Standards’ requirement that curricula develop graduates’ knowledge 
of ‘international and comparative perspectives ... of international developments in the 
law’.5 Akhtarkhavari argues that internationalisation is implicit within each of the TLOs 
and intersects with the skills that law students are expected to acquire.6 The United 
Kingdom QAA Subject Benchmark Statement for Law viewed it as desirable that graduates 
would be able ‘to compare the law in one jurisdiction with others’7 and the Scottish 
Foundation Programme Accreditation Guidelines require graduates to have a 
‘Fundamental knowledge and understanding of the purpose and sources of law, and the 
main elements of public and private law in Scotland in the context of the UK, EU and wider 
international law setting’.8 While the Australian Qualifications Framework does not 
explore internationalisation, the European Tuning Project’s generic competencies (for all 
disciplines) require an ‘ability to work in an international context’.9 There is some 
argument that internationalisation is best understood and pursued within academic 
disciplines rather than being left to cross-university initiatives.10 Despite the lack of 
regulatory imperative, most, if not all Australian law schools offer international law 
subjects, and increasing numbers of law schools are making an internationally-focused 
course compulsory. 

                                                      

4 Threshold Learning Outcomes for the Bachelors of Law: Sally Kift, Mark Israel and Rachael Field, 
Australian Learning & Teaching Council, Learning and Teaching Academic Standards Project, Bachelor of 
Laws Learning and Teaching Academic Standards Statement (2010), 10.  
5 Council of Australian Law Deans, Juris Doctor Threshold Learning Outcomes (2012) Legal Education 
Associate Deans’ Network<http://www.lawteachnetwork.org/tlo.html> at 16 April 2015., para 2.3.3a. 
6 Akhtarkhavari, above n 3, 122. 
7 United Kingdom Quality Assurance Agency (QAA), Subject Benchmark Statement: Law (2007) QAA 
website <http://www.qaa.ac.uk/en/Publications/Documents/Subject-benchmark-satatement-Law-
2007.pdf> at 17 April 2015, para 4.2. 
8 The Law Society of Scotland, Foundation Programme (Scottish Exempting Degree): Accreditation 
Guidelines for Applicants (2010), The Law Society of Scotland website 
<https://www.lawscot.org.uk/media/295010/foundation-programme-guidelines.pdf> at 2 February 2015, 
26. 
9 Tuning, above n 1. GC 16. 
10 Betty Leask,. Internationalisation of the Curriculum in Action (2012) Office for Learning & Teaching 
<http://www.olt.gov.au/resource-internationalisation-curriculum-action-2012> at 17 April 2015, 38. 

http://www.olt.gov.au/resource-internationalisation-curriculum-action-2012
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Barriers to teaching internationalisation effectively 

Failure to connect institutional policy on internationalisation with student learning.11  

• Sessional staff play (only) one role in a larger incremental strategy to 
internationalise learning objectives and outcomes, content, learning activities 
and assessment in a systematic and integrated manner. That role needs to be 
identified, made coherent, valued and supported. 

Curriculum and resources: 

• Lack of curriculum integration: For internationalisation to be integrated into the 
curriculum (rather than aggregated), this theme has to intersect with other skills 
such as communication and collaboration (for example, valuing diversity in group 
interactions),12 problem solving, legal research and adaptability and resilience. 
Feedback on the development of skills relating to internationalisation needs to 
be provided regularly throughout a course13 

• Challenge of finding space in a crowded curriculum dominated by the Priestley 
requirements and other lawyering skills14 

• Lack of teaching materials used for domestic law that incorporate comparative 
perspectives.15 

Students: 

• Resistance to an integrated model of internationalisation16 
• Not spending time on campus engaged in co-curricular activities 
• Lack of common ground and experiences between different parts of the student 

cohort though, of course, this might also be seen as an opportunity 
• Poor English language skills among some international students, and difficulties 

with culturally-laden uses of language 

                                                      

11 Ibid, 43. 
12 Sophie Arkoudis, Chi Baik, Shanton Chang, Ian Lang, Kim Watty, Helen Borland, Amanda Pearce, and 
Josephine Lang, Finding common ground: Enhancing interaction between domestic and international 
students (2010) Centre for the Study of Higher Education at the University of Melbourne website 
<http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.html> at 17 April 2015. 
13 Bentley and Squelch, above n 2, 54–61.  
14 Ibid, 42; Vai Io Lo, ‘Before competition and beyond complacency – the internationalisation of legal 
education in Australia’ (2012) 22(1) Legal Education Review 3, 28–31. 
15 Ibid, 24.  
16 Ibid, 5; Lisa K Childress, The twenty-first century university: Developing faculty engagement in 
internationalisation (2010)..  

http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.html
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• Resistance to working together in class17 
• Difficulties with seeing legal issues from different cultural perspectives: both 

local to international and for international students to local approaches 
• Practical issues with student visas, accommodation and living expenses. 

Academics: 

• Resistance to an integrated model of internationalisation18 
• Inadequate training of law academics in curriculum design that would allow the 

development of a coherent and systematic internationalisation of the 
curriculum19 

• Traditional tendency toward legal ethnocentrism and a lack of interest in 
comparative analysis extending beyond the Old Commonwealth and the United 
States20 

• Difficulties of internationally trained academics building competence to teach 
within Australian legal curricula. 

These matters pose challenges for sessional staff either directly because they are in the 
same position, or indirectly because they are dependent on other academics for creating 
a framework within which they might pursue issues of internationalisation. 

Casualisation of teaching may make it harder for a teaching team to develop a collective 
approach to internationalisation.21 

Current initiatives that might help sessional staff 

• In many institutions, law is not an early responder to the challenges of 
internationalisation. Other disciplines may have greater experience that can be 
drawn upon. See for example Internationalisation of the Curriculum (IoC) in 
Action website: <http://uq.edu.au/tediteach/OLT/case-studies.html> 

• Internationalisation of the student body offers tutors opportunities to draw on 
linguistic and cultural competencies that may be found within Australian 

                                                      

17 Leask, above n 10; Betty Leask, ‘Using formal and informal curricula to improve interactions between 
home and international students’ (2009) 13(2) Journal of Studies in International Education. 205; Betty 
Leask and Jude Carroll, ‘Moving beyond ‘wishing and hoping’: internationalisation and student 
experiences of inclusion and engagement’ (2011) 30(5) Higher Education Research & Development 647. 
18 Lo, above n 14, 5; Childress, above n 16. 
19 Bentley and Squelch, above n 2, 42.  
20 Lo, above n 14, 34.  
21 Leask, above n 10. 
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university student cohorts. See for example Sophie Arkoudis, Chi Baik, Shanton 
Chang, Ian Lang, Kim Watty, Helen Borland, Amanda Pearce, and Josephine Lang, 
Finding common ground: Enhancing interaction between domestic and 
international students (2010) Centre for the Study of Higher Education 
<http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.htm
l>; Shamini K Ragavan, ’Acquiring skills for a globalised world through a peer 
mentoring scheme: a UK law school experience’ (2012) 46(1) The Law Teacher 15 

Multidisciplinary projects and reports 

• Duncan Bentley and Joan Squelch, Internationalising the Australian law 
curriculum for enhanced global legal practice: Final Report, (2012) 
Internationalising the Law Curriculum 
<http://curriculum.cald.asn.au/media/uploads/Internationalising_Aust_Law_Cur
r.pdf>  

• Betty Leask, Internationalisation of the Curriculum in Action (2012) Office for 
Learning & Teaching <http://www.olt.gov.au/resource-internationalisation-
curriculum-action-2012>  

• Sophie Arkoudis, Chi Baik, Shanton Chang, Ian Lang, Kim Watty, Helen Borland, 
Amanda Pearce, and Josephine Lang, Finding common ground: Enhancing 
interaction between domestic and international students (2010) Centre for the 
Study of Higher Education at the University of Melbourne website 
<http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.ht
ml>. See also the project promotional video at: 
<http://www.cshe.unimelb.edu.au/research/experience/video/CommonGround.
flv>. 

Journal Articles and Books 

• Colin B Picker, Lucas Lixinski, Alex Steel and Dominic Fitzsimmons ‘Comparative 
Perspectives on Teaching Foreign Students in Law: Pedagogical, Substantive, 
Logistical and Conceptual Challenges’ (27 February 2015) 
http://dx.doi.org/10.2139/ssrn.2571059 

• Nikolas James and Rachael Field, The New Lawyer (2012), chapter 14. 

 

http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.html
http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.html
http://curriculum.cald.asn.au/media/uploads/Internationalising_Aust_Law_Curr.pdf
http://curriculum.cald.asn.au/media/uploads/Internationalising_Aust_Law_Curr.pdf
http://www.olt.gov.au/resource-internationalisation-curriculum-action-2012
http://www.olt.gov.au/resource-internationalisation-curriculum-action-2012
http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.html
http://www.cshe.unimelb.edu.au/research/experience/enhancing_interact.html
http://www.cshe.unimelb.edu.au/research/experience/video/CommonGround.flv
http://www.cshe.unimelb.edu.au/research/experience/video/CommonGround.flv
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SCIM Report 
CALD Meeting, 17 July 2015 

1. International Relations 

a) Canada 

I am engaged in a conversation with Bradford Morse, formerly Dean at Waikato and now 
back in Canada as Dean of Thompson Rivers University Law School. The Canadian Colleagues 
are organized as the CCLD (Council of Canadian Law Deans) but without an underlying 
Committee structure.  

Brad and I have agreed to start the process with a survey of our institutions to find out 
which Law Schools already have any formal connections with Canadian/Australian 
counterparts. 

It would therefore be great if you could report any such ties to Canadian Law Schools to 
Lynette where we will then compile the info. Please also briefly respond if you do not have 
any such relations so that we know that we have a complete picture. 

b) Italy 

The Italian Deans also meet twice a year as a group. I will have a conversation with my 
colleague here from the University of Macerata to see if we can commence something with 
them around themes such things as visitorships, PhDs and whatever else might be 
interesting. 

c) India 

Carolyn has all the interesting bits in her report. The schedule of the visit of the Indian Bar 
Council delegation stands and we will see what happens. I shared a rather long taxis ride 
with a decanal colleague from India who voiced surprise that we would be doing such a 
thing with the Indian Bar Council and was very sceptical about any tangible outcome. All I 
could say that even those involved in the exercise in Australia were somewhat sceptical as 
well but here we are hoping for the best. 

d) University of the South Pacific 

The Dean at USP Law School has asked whether he could be invited to our meetings and be 
granted observer status. I think this is a good idea and in line with what we are doing with 
our NZ colleagues. I would therefore ask the meeting to support inviting as a matter of 
course our colleague from USP (currently Professor Eric Colvin). 

2. International Association of Law Schools (IALS) 

The IALS Asian Law Deans meeting took place in Vladivostok June 3-6. With about 25 
attendees the meeting was not as well attended as the one last year in Kuala Lumpur. The 
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reason for that was (at least in part) that is was very difficult to get visas in time. I also only 
got my passport back the day before the flight. 

The meeting went as expected. The organization is still very much driven by its President 
and founder, Prof Francis Wang. I am not sure whether at this stage it would survive if he 
stepped away from the project. Having said that, the meeting did present, like last year, nice 
opportunities to network, meet new people and learn about things going on in our wider 
neck of the woods. The main task of the meeting was to move ahead and refine a document 
that is scheduled to be passed as the Madrid Declaration later this year on “Principles of 
Evaluation of Legal Education” (Document attached for your perusal). As you will see this is 
a rather modest attempt for starters but bear in mind that Australian Law Schools are not 
the prime target of these efforts and if looked at in that spirit I think this is an effort to 
which our input could be helpful. 

The IALS will meet in Madrid in October 2015 for a global meeting. It is not entirely sure yet 
whether I can fit it in but I will try to go to that one as well. 



 
MADRID PROTOCOL  

ON THE  

PRINCIPLES OF EVALUATION OF LEGAL EDUCATION 

 
Vladivostok Draft 

 
Recognizing that there is a diversity of approaches, higher legal education evaluation 
must: 

1) Respect the competence of the legal academy to set, maintain and improve legal 
education standards; 
 

2) Promote each institution's distinctive mission while taking into account its context; 
and 
 

      3)  Acknowledge the views of relevant internal and external stakeholders. 
 
 
Therefore, standards of any evaluative process must be: 

1) Formulated with law faculty input and be subject to domestic, and, where 
appropriate, international peer review; 
 

2) Jurisdictionally and institutionally specific; 
 

3) Informed by evolving domestic and international evaluative practices; 
 

4) Objective; 
 

5) Transparent; 
 

6) Verifiable; and 
 
      7)  Consistently applied.    
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Item 14.1 
Standing Committee on Research and Scholarship 

Report 
17 July 2015 

 
Journal Lists 
At the last Meeting it was agreed that CALD would like to evaluate possible journal lists which 
might in the future be used by law academics in Australia as a proxy  for academic research 
quality in suitable circumstances.  CALD called for expressions of interest from senior academics 
to prepare a written report. Professor Kathy Bowrey has agreed to undertake this consultancy 
to   
 
1. provide a written report to CALD which  
 

a) critically evaluates the methodology of up to eight Law journal lists or rankings agreed 

to by the parties; 

b) makes recommendations about the suitability of the lists to act as a proxy for academic 

research quality, including suggesting revisions or modifications to methodology and 

reference to how to maintain the currency of any proposed list, as appropriate;  

c) comments on the utility of the list in view of the suggested purposes for which it may be 

used;  

2. present the report at CALD Meetings if required; and   
 
3. consult regularly throughout the consultancy in order to achieve the most useful document 
for these purposes.  
 
Kathy will commence the project at the end of July 2015 and will complete it by February 2015.  
 
Australian Business Deans Council Journal List  
Some members have suggested that CALD make a statement on the ABDC journal list, which 
includes law journals.  The ABDC will be one of the lists evaluated by Professor Bowrey and the 
Research Committee recommends that we wait for this evaluation before making a statement.  
 
ERA and ARC  
The Standing Committee will recommend to the CALD Executive that ARC representatives be 
invited to attend suitable CALD Meeting to report on the performance of  law following the 
current ARC and ERA rounds.  
 
 
 
 
 



 
TORS for ADRs Network  
The Standing Committee recommends that Terms of Reference be developed for the CALD 
Associate Deans (Research) (ADR) Network. Proposed TORS: 
 

Established under the auspices of the Council of Australian Law Deans, the CALD 
Associate Deans (Research) (ADRs) Network, is made up of current Associate Deans (or 
their equivalent) from each Law School that is a member of CALD. 

 
The ADRs’ Network’s remit covers research, researcher development and research 
collaboration in the discipline of law. It undertakes this work at its own initiative or in 
response to a request from CALD.  

 
The ADRs’ Network will forward its reports and any recommendations to CALD for its 
consideration and endorsement. It will provide an annual report to CALD of its activities.  

 
The ADRs’ Network will meet at least twice every year. Its Chair is elected by its 
members and serves a term not longer than two years. 

 
Book rankings  
The ADRs have been considering book and publisher rankings.  This matter is thought to be 
closely related to journal rankings and the ADRs’ Network is awaiting the report.  
 
 



Item 15.2 

Australian Law Schools Standards Committee 

Report to the Council of Australian Law Deans 

CALD Meeting 17 July 2015 

 

The Australian Law School Standards Committee has settled the process for assessing the applications 

for Interim Certification and is now engaged in assessment. It will have a further face to face meeting 

next month. 

 
Thirty applications have been received and the process is progressing well. Working through the 

applications it has however become apparent that not all required criteria have been addressed by 

some law schools. The Committee will be contacting these law schools, seeking further information 

and/or supporting evidence required to address the issue and/or satisfy the criteria not presently 

addressed. 

 

As a result of the volume of applications, the need to seek further information from individual law 

schools and resourcing limitations, and bearing in mind its aim to issue all the results simultaneously the 

Committee, will need to extend its time for consideration beyond its original 30 June target. 

 

The Committee aims to have the interim assessment process completed, and the results issued, by 15 

December 2015. 

 

 

                      July 2015 
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Lynette Cucinotta

From: Lynette Cucinotta
Sent: Tuesday, 7 July 2015 11:26 AM
To: Lynette Cucinotta
Subject: FW: LEAD Network paragraph for CALD

_____________________________ 
From: Julian Laurens [julian.laurens@unsw.edu.au] 
Sent: Thursday, July 02, 2015 3:39 PM 
To: Maree.Sainsbury 
Cc: Alex Steel; Judith May Marychurch; Joan Squelch 
Subject: LEAD Network paragraph for CALD 
 
 
Dear Maree 
 
Please find below a short paragraph on LEAD for the purpose of updating CALD. Apologies for many delay. We have all 
been snowed over with marking and the rest. If I can be of further assistance please let me know. 
 
 
2015 shows the Legal Education Associate Deans Network (LEAD) continuing to develop and evolve in response to 
strong interest from members. The Network has established itself as a unique and relevant forum for participants to 
share experiences of and perspectives on legal education directly with others from across the sector. It is an informal 
way in which best practice is encouraged. A research project comparing assessment in corporation’s law amongst 
eleven Australian law schools has begun in response to member discussion and consultation (identifying information of 
an institution is removed). Some initial findings on this are to be presented at ALTA 2015 by the co‐convenor’s. The 
desirability of the LEAD forum is evidenced by ongoing well‐attended Network meetings, held at a nominated law 
school three times per year and hosted by a co‐convenor. The successful March 2015 meeting was held at UNSW Law 
and hosted by Alex Steel. Discussion was wide ranging addressing topics such as online learning, student wellness, and 
regulatory and curriculum developments. The next meeting is on 17 July to coincide with ALTA, hosted by Judith 
MaryChurch at Melbourne Law. It is shaping up to be another successful well‐attended event anchored by the regular 
free flowing discussion of current issues in legal education. Topics that may be specifically looked at include further 
insights into how law schools are delivering online legal education, and teaching and assessing legal research and 
writing skills. 
 
Thank you 
 
Julian Laurens, LEAD Project Coordinator 
 
 
Julian Laurens 
Sessional Academic, UNSW Law 
 
UNSW AUSTRALIA 
UNSW SYDNEY NSW 2052 AUSTRALIA 
T: +61 (2) 9385 2227 
E: julian.laurens@unsw.edu.au<mailto:c.katselas@unsw.edu.au> 
W: law.unsw.edu.au<http://www.law.unsw.edu.au/> 
[cid:image006.jpg@01CF598E.DB7AA5F0] 
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