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Introduction 
This document seeks to provide Good 
Practice Guidelines for Australian Law 
Schools for promoting law student well-
being.  
 
The definition of Guidelines in this 
document is taken from that of the NHMRC:  
 
Guidelines are sets of non-mandatory rules, 
principles or recommendations for 
procedures or practices in a particular field. 
 
The Guidelines have been developed by a 
Working Party established under the 
auspices of the CALD Standing Committee 
for Legal Education. 

The members of the Working Party are: 

Professor Paula Baron (Chair) 

Dr Wendy Bonython 

Dr Julie Clarke 

Dr Rachael Field 

Ms Kate Galloway 

Dr Wendy Larcombe 

Professor Maree Sainsbury  

Professor Michael Stuckey 

Ms Carmel Velleley 

Mr David Wishart 

 
The Guidelines are made as at March 2013.  
Because the research into this topic is still in 
development, the Working Party 
recommends that the Guidelines be 
reviewed and renewed in 3 years in the light 
of new evidence.  
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The Problem 
 
A report published in 2009 by the 
Brain and Mind Research Institute, 
Courting the Blues (hereafter the 
BMRI Report) found that some 41% 
of law students report symptoms of 
psychological distress severe enough 
to indicate clinical assessment.    
 
The BMRI measure was a self-report 
of particular symptoms; it does not 
correlate precisely with mental 
illness and it is not yet known 
whether law students (and 
practitioners) might over-estimate 
their symptom levels. For example, 
lawyers and law students may expect 
themselves to function at an 
extremely high level and so 
overestimate the severity of 
symptoms that they perceive as 
impairing their functioning. 
 
Nevertheless, the findings of the 
BMRI Report correspond to research 
conducted over the last 20 years in 
the US.  This body of research 
revealed similarly high distress 
levels amongst American law 
students.  The findings of the BMRI 
Report have since been confirmed in 
Australia by studies undertaken at 
individual law schools, such as the 
ANU, Melbourne and Monash. 
 
The BMRI Report also revealed high 
levels of psychological distress, 
alcoholism and drug abuse amongst 

the practising legal profession itself. These 
findings are also consistent with other 
literature. For instance,  
the Legal Services Commissioner for 
Queensland has estimated that emotional 
distress features in 30% of the disciplinary 
matters dealt with by his Commission 
(Britton, 2009, 1).  
A recent study showed that, of the 
professions, lawyers were the most likely to 
have experienced symptoms of depression 
(49%) but were not the most likely to be 
diagnosed with depression.  Lawyers were 
also the most likely of the professions to 
have suffered symptoms of anxiety.  At the 
same time, lawyers were significantly more 
likely to think their organisation would react 
negatively to someone experiencing 
depression or an anxiety disorder within the 
workplace (Beaton Consulting, 2011). 
 
Like the US studies, the BMRI Report was 
unable to identify the precise causes of 
psychological distress amongst law students 
and the profession (BMRI, 2009, 41).  US 
researchers have argued that the Law School 
is a significant causative factor in this 
distress (see, for instance, work by Krieger).  
However, the BMRI notes that present 
understandings cannot identify whether it is 
the law school that generates distress or 
whether law students possess certain 
attributes that predispose them to problems 
during law school.   
 
Further, if law schools do contribute to 
distress, it is important to know when in the 
law degree psychological distress is most 
likely to occur (Field and Duffy, 2012, 138). 
Studies suggest that problems of mental 
distress begin in the first year of law studies 
(Townes, O’Brien, Tang and Hall, 2011; 
Iijima, 1998).  Worryingly, further US 
research suggests that psychological distress 
in law students does not decrease 
significantly as the law degree progresses or 



CALD GOOD PRACTICE GUILDELINES FOR STUDENT WELL- 

Page | 3  
 

even into the first few years of legal 
practice (Field and Duffy, 2012, 
140). 
 
If law school is a causative or 
contributing factor to student 
psychological distress, a number of 
characteristics of legal education 
may be responsible.  The BMRI, 
again consistent with the US 
literature, points to the competitive 
and adversarial nature of legal 
education and legal culture.  Low 
levels of engagement have been 
identified as potentially problematic 
(Field and Kift, 2010) as have lack of 
autonomy (Sheldon and Krieger, 
883) and lack of intrinsic motivation 
(Krieger, 2002; Tani and Vines, 
2009). 
 
Universities have long provided 
services in the areas of counseling, 
equity and disability support for 
students in distress (BMRI, 2009, 
44-45).  Law schools and their staff 
have actively referred students to 
these units as appropriate.   
 
The BMRI report notes, however, 
that ‘[a]lthough the provision of 
services for people in active distress 
is important, such a strategy will not 
constitute an effective solution in 
itself’ (BMRI, 2009, 43).  This is 
because law students and lawyers are 
known to underestimate the 
effectiveness of available therapies 
and to be concerned about stigma 
attached to accessing professional 
services (BMRI, 2009, 21-2). 
 
Despite the unknowns around cause, 
the BMRI report recommends that ‘it 
is not necessary to be clear about the 
causes in order to formulate effective 

strategies’ (BMRI, 2009, 43).  The BMRI 
argues law student distress is a problem for 
communities, including law schools (BMRI, 
2009, 43). Subsequent literature has 
reinforced the need for law schools to act 
(see, for instance, Hall, 2009; Duffy, Field 
and Shirley, 2011). Recent literature 
recommends that what is needed is a ‘whole 
of school’ approach that encompasses 
curriculum design, assessment and law 
school culture (Larcombe et al, 2013, 31). 
 
At the same time, the BMRI recommends 
against a one-size fits all approach, arguing 
for an approach that takes into account the 
particular social setting and local conditions.  
Diversity is to be ‘planned for, encouraged 
and recognised’ (BMRI, 2009, 48). 
 
These Guidelines seek to provide Law 
Schools with good practice guidance for 
promoting student well-being, 
acknowledging the BMRI calls for the 
adaptation and application of the Guidelines 
to local conditions and circumstances.  
These Guidelines are adapted from the 
BMRI Report itself and from other literature 
in this area. 

The Guidelines 
 
In these Guidelines, we specifically address 
Law Schools. We acknowledge, however, 
that Law Schools are institutions, not actors, 
and will need to identify appropriate agents 
of the School to take responsibility for such 
actions as are deemed appropriate. However, 
we have not identified such actors because 
of the diversity of organizational structures 
and office holders across Australia’s law 
schools. 
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Guideline 1 
 
It is good practice for law schools to 
foster strong relationships with those 
who have expertise in promoting the 
well-being of students.  
 
As has been noted in the previous 
section, universities have established 
expertise in student health, 
counselling, academic support, 
vocational and disability services.  
Knowledge of what these services 
can offer students, good relationships 
with these units, and effective 
referral to them is important (BMRI, 
2009, 44). It is also useful to 
consider bringing such experts into 
law schools to offer training and 
support to staff and student mentors 
on issues such as understanding 
mental health issues or mental health 
first aid. 
 
Law schools can also encourage their 
student organisations to form such 
relationships (BMRI, 2009, 44). 
Excellent advice is available to 
support student society activities in 
Depression in Australian Law 
Schools: A handbook for law 
students and law student societies 
http://www.alsa.net.au/assets/publica
tions_ALSA_depression_handbook.
pdf 

Guideline 2 
 
It is good practice for law schools to 
actively educate and disseminate 
information around the issues of 
mental illness and student distress 
with staff and students   
 
The BMRI Report found a 
significant level of ignorance around 

the problems of mental illness (for instance, 
law students tended not to identify the most 
common symptoms of depression) and a 
reluctance to seek support (law students 
were less likely than other student groups to 
seek help for depression). 
 
Education around the issues can serve to 
alert students to the symptoms of mental 
illness and overcome the stigma that may 
attach to such illness. A number of student 
law societies as well as the Australian Law 
Students Association (ALSA) have 
produced excellent publications about law 
student well-being and mental health 
problems.  
 
Further, Hall argues that institutional and 
peer recognition of the problem is necessary 
as law schools and their staff may tend to 
dismiss or rationalize away evidence of law 
student distress (Hall, 2009, 132). Hall 
suggests that for law school academics, 
cognitive dissonance and rationalisation 
tendencies may lead them to an 
unwillingness to confront the possibility that 
the content, delivery and assessment 
practices of their classes is contributing to 
the psychological distress of their students.

  

Similarly, Krieger (2002) argues that such 
institutional denial about the ‘dark side’ of 
law school can only exacerbate the problem. 
 
Mental health first aid training may be a 
useful strategy in this context to prepare 
staff to identify and respond to mental health 
issues. Examples of information for students 
about mental health and sources of stress in 
law schools include:   

 Depression in Australian Law 
Schools: A handbook for law 
students and law student societies 
http://www.alsa.net.au/assets/publica
tions_ALSA_depression_handbook.
pdf 
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 Good Vibes – the mental 
health publication of the 
Melbourne University Law 
Students Society: 
http://www.mulss.com/sites/d
efault/files/users/3/GoodVibe
s2011.pdf 

 
 The Hidden Sources of Law 

School Stress by Lawrence 
Krieger – available from: 
http://www.law.fsu.edu/acade
mic_programs/humanizing_la
wschool/booklet2.html 

Guideline 3 
 
It is good practice for law schools to 
prepare students for normal expected 
stresses and encourage them to 
discuss and reflect upon their 
experiences. 
 
There is little doubt that the study 
and practice of law can be highly 
stressful.  Students need to learn 
ways of managing stress and 
developing reflective practices that 
can help them be cognisant of ‘the 
impact of legal education on their 
own thinking and emotional 
wellbeing (Hall, 2009, 133), as well 
as their own developing notions of 
their professional identity (Field and 
Duffy 141).  Strategies that may 
assist students in this regard include 
(but are not limited to) pastoral care 
interventions, resources to promote 
students’ resilience and mindfulness 
meditation training (Duffy, Field and 
Shirley, 2011, 252. 
 
Of the new Threshold Learning 
Outcomes (TLOs), TLO6 on self 
management states: 

“the graduate of a Bachelor of Laws is able 
to (a) learn and work independently, and (b) 
reflect on and assess their own capabilities 
and performance, and make use of feedback 
as appropriate, to support personal and 
professional development”.  The good 
practice guide for implementing TLO6, 
Marychurch et al (2011), specifically 
addresses the issue of workload and stress 
management and provides exemplars of 
relevant programs. 
 
See, for example, Vitality for Life and Law, 
University of Wollongong: 
http://www.uow.edu.au/law/vitality/index.ht
ml 

Guideline 4 
 
It is good practice for law schools to engage 
in curriculum renewal to integrate strategies 
for the promotion of law student well-being 
into their teaching and learning practices. 
 
The literature suggests that engaged and 
active learning (Field and Duffy, 145; 
Duffy, Field and Shirley, 2011, 251), greater 
student autonomy (Sheldon and Krieger, 
894) and team-based learning (Iijima, 2002-
3) may contribute to student well-being. 
 
Conversely, practices such as grading curves 
(Krieger, 2002, 125), assessment by 100% 
examination and 24 hour take-home 
examinations have been argued to contribute 
to student distress. 
 
See further Galloway et al (2011) and 
Huggins et al (2011). 
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Guideline 5 
 
It is good practice for law schools to 
acknowledge the competitive 
elements of legal education and 
support students to recognise that 
competition need not extend into the 
personal aspects of their lives. 
 
Although the BMRI Report does not 
condemn competition outright, it 
observes that an adversarial and 
competitive attitude may spill over 
into the personal lives of students, 
contributing to distress (BMRI, 
2009, 46). 
 
Strategies to reduce competitiveness 
amongst law students can be found 
in Krieger, 2008. 
 

Guideline 6 
 
It is good practice for law schools to 
evaluate critically the workload 
expectations of students  
 
We have already discussed the need, 
in Guideline 3, for students to 
develop self management skills.  
Sometimes, however, workloads in 
individual subjects or across 
subjects, may be underestimated by 
teachers and contribute to student 
distress.  Krieger (2002, 124) argues 
that habituating students to ongoing 
and unnecessary stress may cause 
them to make career choices that 
perpetuate that paradigm.  As 
Larcombe et al point out, it is 
‘imperative’ that law schools do not 
teach students to accept that distress 
and depression are part of the cost of 
becoming a lawyer (Larcombe et al, 
2013, 30).  There is also widespread 

understanding from a pedagogical 
perspective that workloads that are unduly 
heavy encourage surface learning in students 
and contribute to stress.   
 

Good work has been undertaken at a number 
of universities around workload and 
clarifying to students their workload 
expectations.  The USQ document, for 
instance, ‘Managing Student Perceptions of 
Appropriate Workload’ notes the 
relationship between student perception of 
workload and the quality of learning; and 
that students with a perception of a heavy or 
inappropriate workload tend to experience 
stress.  It goes on to provide helpful 
guidelines for managing student perception 
of workload.  Similarly, a document from 
Ako Arotorua, ‘Student Workload’ provides 
a framework for estimating student work 
time in hours within a subject. 

Guideline 7 
 
It is good practice for law schools to offer 
mentoring programs that ease the transition 
into law studies and subsequently into the 
profession. 
 
Mentoring, whether by staff, professionals 
or peers, has been shown to have a positive 
impact on the student experience (James, 
2011; Watson and Field, 2011). Where 
students are acting as mentors, it is good 
practice to consider how they are to be 
recruited, trained, compensated or 
acknowledged for their important 
contribution to the law school experience of 
other students. 
 
In this context, it is worth remembering that 
most law students view their academic 
teachers as their principal mentors, and for 
law schools to ensure that academic staff are 
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resourced to provide regular open-
door drop times or consultation 
sessions. 
 
Examples of peer and professional 
mentoring schemes for law students 
include: 

 the Peer Assisted Learning 
Scheme at Macquarie: 
www.alsa.net.au/OctoberCo
uncil/palpresentation.pptx 

  the CHAT mentoring 
scheme at ANU: 
http://law.anu.edu.au/underg
raduate/CHAT_mentoring.as
p 

 
See also Larcombe and Malkin, 
2011. 

Guideline 8 
 
It is good practice for law schools to 
offer broad careers advice to 
emphasise non-traditional and 
alternative career paths for students  
 
There is some suggestion that the 
relatively narrow career advice law 
students may receive, and the fact 
that student societies are often 
supported by top tier firms, 
contribute to law student distress 
(Guthrie, 2009).  These factors may 
promote an unrealistic and unhealthy 
view that the only career to which to 
aspire is one in a top tier firm.  In 
fact, law is a highly versatile degree 
that provides opportunities across a 
wide spectrum of organisations and 
areas.   

Guideline 9 
 
It is good practice for law schools to de-
emphasise the consumption of alcohol at 
events and encourage student law societies 
to do the same. 
 
Substance abuse, including alcohol abuse, 
within the legal profession is a significant 
problem and is linked to issues of mental 
health (Mark, 2007).  Traditionally, alcohol 
consumption at law school external events 
and student society events has been high.  
Law schools should seek to focus on a 
variety of events and activities to engage 
students and external stakeholders. 
 
See further the Unimelb Guidelines on 
Culturally Inclusive Social Events: 
http://www.unimelb.edu.au/diversity/downl
oads/Inclusive-Events.pdf  
 

Guideline 10 
 
It is good practice for law schools to 
evaluate the efficacy of interventions they 
introduce. 
 
Interventions aimed at reducing student 
mental distress should be evaluated and the 
results disseminated (Field and Duffy, 155-
156) in order to ensure ongoing 
improvements in good practice. More 
generally, each law school should research 
the prevalence of mental distress in its own 
student body and amongst its staff, and 
contribute to more general research. 
 
Such evaluations should also pay careful 
attention to the emotional work being done 
by staff who respond to students 
experiencing mental distress (Galloway and 
Bradshaw 2010) and consider the adequacy 
of support to such staff including 
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opportunities for debriefing. It may 
be appropriate to appoint a 
coordinator of the law school’s 
wellness activities and/or wellbeing 
contact points for students to ensure 
that ‘wellbeing work’ is formally 
recognised and appropriately 
distributed. 
 
See further Townes O’Brien et al 
(2011) and Larcombe et al (2103). 

 

 

Resources 
 
Australian Law Students 
Association, ‘Depression in 
Australian Law Schools:  A 
Handbook for Law Students and 
Law Student Societies’ 
http://www.beyondblue.org.au/index.
aspx? 
 
Beyond Blue 
http://www.beyondblue.org.au/index.
aspx? 
 
Tristan Jepson Memorial 
Foundation,  http://www.tjmf.org.au/ 
 
Wellness Network for Law 
Academic Resources:  
http://www.tjmf.org.au/wellness-
network/wellness-network-resources/ 
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